
EX E C U T I V E  C O M M I T T E E 
 

PRESIDENT 
Jefferson Keel 
Chickasaw Nation 
 

FIRST VICE-PRESIDENT 
Juana Majel Dixon 
Pauma Band – Mission Indians  
 

RECORDING SECRETARY 
Matthew Wesaw 
Pokagon Band of Potawatomie 
 

TREASURER 
W. Ron Allen 
Jamestown S’Klallam Tribe 
 

R E G I O N A L  V I C E-P R E S I D E N T S 
 

ALASKA 
William Martin 
Central Council Tlingit & Haida 
 

EASTERN OKLAHOMA 
Cara Cowan Watts 
Cherokee Nation 
 

GREAT PLAINS 
Patricia "Patti" Douville 
Rosebud Sioux Tribe 
 

MIDWEST 
Marge Anderson 
Mille Lacs Band of Ojibwe 
 

NORTHEAST 
Lance Gumbs 
Shinnecock Indian Nation 
 

NORTHWEST 
Brian Cladoosby 
Swinomish Tribal Community 
 

PACIFIC 
Don Arnold 
Scotts Valley Band of Pomo Indians 
 

ROCKY MOUNTAIN 
Scott Russell 
Crow Tribe 
 

SOUTHEAST 
Larry Townsend 
Lumbee Tribe 
 

SOUTHERN PLAINS 
Robert Tippeconnic 
Comanche Nation 
 

SOUTHWEST 
Joe Garcia 
Ohkay Owingeh 
 

WESTERN 
Irene Cuch 
Ute Indian Tribe 
 
 

EXECUTIVE DIRECTOR 
Jacqueline Johnson Pata 
Tlingit 
 
 

NCAI HEADQUARTERS 
1516 P Street, N.W. 
Washington, DC  20005 
202.466.7767 
202.466.7797 fax 
w w w . n c a i . o r g  

N A T I O N A L   C O N G R E S S   O F   A M E R I C A N   I N D I A N S 
 

 

May 3, 2011 
Testimony of Jacqueline Johnson Pata, NCAI Executive Director 
 
On behalf of the National Congress of American Indians, thank you for the 
opportunity to testify on tribal programs in the FY 2012 budget under the Interior-
Environment Appropriations bill. This testimony will address programs in the 
Department of Interior, Environmental Protection Agency, and Indian Health Service. 
 
Despite reductions for many federal agencies and programs, the President’s FY 2012 
budget proposal largely protects funding for many Indian programs, and even contains 
some proposed increases for Indian health and public safety. NCAI commends the 
Administration for these proposed increases, especially given diminished federal 
resources. But as Congress deliberates over the FY2012 budget, we ask that you 
remember that funding for Indian programs supports the trust responsibility—and that 
trust responsibility is not a line item—it is a solemn duty. 
 
Although Congress will begin deliberations on the FY2012 federal budget in a very 
tight budget atmosphere, it also follows one of the most significant years of bipartisan 
accomplishments for Indian Country in recent memory. As you know, in 2010, the 
U.S. government took historic steps to address numerous long-standing challenges 
faced by tribal nations. Congress made permanent the Indian Health Care 
Improvement Act (IHCIA) and President Obama signed into law the Tribal Law & 
Order Act (TLOA). But, like other laws, TLOA and IHCIA will not mean much if 
they are not implemented, and effective implementation is contingent upon adequate 
federal funding for authorized programs. This moment presents the federal 
government with an extraordinary opportunity to further tribal self-determination and 
honor the promises of the federal trust responsibility.  
 
A key theme of the last election was that Congress and the federal budget should focus 
on programs that are undeniably part of the federal government’s constitutional role. 
Federal obligations to tribal citizens—largely funded by the federal budget—are the 
result of centuries-old treaties negotiated and agreements made between Indian tribes 
and the U.S. in exchange for land and resources. Together, these obligations make up 
the trust responsibility. The authority to fund programs that help fulfill this 
responsibility is founded in the Constitution, specifically the Indian Commerce 
Clause, the Treaty Clause, and the Property Clause. 
 
Meeting this constitutional responsibility and empowering citizens and communities to 
meet the challenges that they face is a priority tribal nations share with many new 
members of Congress. In this context, NCAI commends the Administration for 
including language for the Carcieri fix in the FY 2012 budget request and urges 
immediate passage of a clean Caricieri fix. 

 
NCAI has compiled recommendations on many specific programs and agencies that 
affect Indian Country, but, in general, NCAI urges Congress to hold Indian programs 
harmless in the FY 2012 appropriations process and exempt them from across-the-
board rescissions. Tribal programs have endured tremendous fluctuations in recent  
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decades, making it difficult for tribes to achieve community stability. Each year, tribes should 
receive resources at least equal to those appropriated to state and local governments so that 
tribes, too, may meet the critical needs of their citizens and so that the federal government may 
fulfill its sacred trust responsibility. As members of Congress begin considering the nation’s 
federal budgetary priorities, the debate should acknowledge the solemn agreements made with 
Indian tribes that are backed by the Constitution.  
 
Bureau of Indian Affairs – Public Safety 
The recent passage of the Tribal Law & Order Act (TLOA) is proof that the calls of tribal 
leaders have not fallen on deaf ears. Congress and the Obama Administration have heard the 
concerns of Indian people and attempted to address them in this new law. The intended ends of 
the TLOA cannot be achieved unless tribes have the means to implement them. This requires 
adequate federal funding for TLOA-authorized programs, as well as full funding of other critical 
tribal justice programs that will support the overarching TLOA vision of comprehensive law 
enforcement reform.  
 
Under Public Safety and Justice activities in the Bureau of Indian Affairs, the President has 
proposed a net $25.8 million increase from the FY 2010 level, which includes $20 million in 
programmatic increases and $10.6 million for fixed costs.  NCAI supports increases for Bureau 
of Indian Affairs Public Safety and Justice programs. 

 
Indian Health Service 
The FY 2012 Request for the Indian Health Service is $4.6 billion in discretionary budget 
authority – a significant increase of $571 million, or 14.1 percent, over the FY 2010 enacted 
level. Indian Country won a substantial victory in 2010 with the passage and permanent 
reauthorization of the Indian Health Care Improvement Act (IHCIA) as part of the Patient 
Protection and Affordable Care Act (PPACA). American Indians and Alaska Natives realized a 
number of positive provisions in the overall PPACA legislation. As such, Indian Country seeks 
to ensure that the Indian health care delivery system is strengthened so that Indian people and 
Indian health programs benefit from reformed systems. In order to achieve these results, 
fundamental components are necessary to fully implement IHCIA and PPACA in Indian 
Country. In the current fiscal environment, NCAI and tribal leaders are encouraged to see 
strong support in the FY 2012 Budget Request for the Indian Health Service and urge 
Congress to enact the 14.1 percent increase for IHS overall.   
 
Contract Support Costs (CSC): The FY 2012 request for IHS contract support costs is $461.8 
million, an increase of $63.3 million and 16 percent. The IHS recently projected that the shortfall 
in FY 2012 will be $153 million, which would result in a cut of $153 million in tribally-
contracted programs, not IHS-administered programs. NCAI recommends the IHS CSC line 
item be increased to $615 million. 

 
Environmental Protection Agency (EPA) 
The President’s FY 2012 budget request for the Environmental Protection Agency includes 
proposed funding for a Multimedia Tribal Implementation Grants program to support on-the-
ground implementation of environmental protection on tribal lands. These grants, for which $20 
million is requested, are tailored to address an individual tribe’s most serious environmental 
needs. This new grant program will advance negotiated environmental plans, measures, and 
results as agreed upon by tribes and EPA, thus ensuring that tribal environmental priorities are 
addressed to the fullest extent possible. An additional $2.9 million is requested for tribal capacity 
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building and implementation of this new grant program. NCAI supports this initiative and the 
proposed FY 2012 levels for grants and implementation. 
 
The Multimedia Tribal Implementation Grants program will complement the environmental 
capacity developed under EPA’s Indian Environmental General Assistance Program (GAP), 
for which the Administration requests an $8.5 million increase, for a proposed FY 2012 level of 
$71.4 million. This requested increase will assist tribal environmental programs that have the 
capacity to take on additional responsibilities. NCAI supports this requested increase. 

 
Bureau of Indian Affairs – Natural Resources 
After years of natural resources program cuts, several meaningful increases were provided in FY 
2010. An increase of $12 million was provided for Rights Protection Implementation and $4 
million for Fish Hatchery Operations and Maintenance. 
 
Several modest but helpful increases are requested in the FY 2012 budget request. These include 
$1 million for Rights Protection Implementation, $1 million for Tribal Management/ 
Development, $1 million for Forestry, $1 million for Water Management Planning and Pre-
Development, $1 million for Wildlife and Parks, $1 million for Wildlife and Parks fish 
hatchery maintenance projects, and $500,000 for Invasive Species. Yet, even with these 
increases, the base TPA programs that fund tribes’ day-to-day conservation responsibilities: 
Tribal Management/Development; Natural Resources TPA; Wildlife and Parks TPA; and 
Forestry would still remain at funding levels lower than they were a decade ago. NCAI supports 
the requested increases, and urges sustained, increased funding in future years, especially 
given the level funding for BIA natural resources programs over a number of years.  
 
In FY 2012, there is a provision of $200,000 for Cooperative Landscape Conservation to 
address climate change adaptation in the Northwest. Compared to the $131 million provided to 
Interior in FY 2010 and the $175 million requested in FY 2012 for climate change adaptation, 
the $200,000 is woefully inadequate. This amount of funding must be increased as it is well 
established that tribes are disproportionately impacted by climate change, and tribal lands make 
up 4 percent of the entire land area of the United States, and 16 percent of the lands managed by 
Interior. NCAI supports a significant increase proportionate to the climate impacts on tribal 
lands and the size of the Indian Country land base to enable tribes to address the impacts of 
climate change. 
 
Support for Tribal Governments 
Every tribe in the United States, directly or through intertribal consortia, operates one or more 
contracts with the IHS or the BIA under the Indian Self-Determination and Education Assistance 
Act (ISDA, P.L. 93-638). The statute requires that IHS and BIA fully reimburse every tribal 
contractor for the “contract support costs” that are necessary to carry out the transferred federal 
activities. Cost-reimbursable government contracts similarly require payment of “general and 
administrative” costs. Full payment of fixed contract support costs is essential. Without this 
support, offsetting program reductions must be made, vacancies cannot be filled, and services 
must be reduced—all to make up for the shortfall.  

 
The BIA reports that its CSC shortfall exceeded $62 million in FY 2010, meaning full contract 
support cost requirements that year totaled $228 million. Yet, the FY 2012 Budget requests only 
$195.5 million, which would result in a $33 million cut to tribally-operated BIA programs next 
year. Based on this data, NCAI recommends the BIA CSC line item be increased to $228 
million. 
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Tribal Grant Support Costs (TGSC) for Tribally Operated Schools  
The operation of schools by tribes or locally elected tribal school boards is a major exercise of 
tribal self-determination, encouraged by federal Indian policy for the last 35 years. Tribes and 
tribal organizations that exercise this option are entitled by law to receive Tribal Grant Support 
Costs or TGSC (formerly known as Administrative Cost Grants) to cover the administrative or 
indirect costs incurred when they take over a school. In FY2010 the funding available for TGSC 
met only 60 percent of need, the lowest rate to date. For current contract and grant schools, 
$70.3 million should be appropriated to fully fund TGSC need, with an additional $2 million 
to fund the administrative needs of those schools that convert to contract or grant status in 
FY2012, to avoid diverting funds from existing tribally operated schools. 
 
Bureau of Indian Affairs, Overall 
The Administration and Congress have listened to the calls from tribes to provide meaningful 
increases to BIA overall in FY 2010. Efforts have also been made to address tribal priorities in 
the FY 2012 budget in the face of overall budget constraints. The FY 2012 budget request 
includes increases for natural resources, law enforcement and courts, and contract support costs.  
However, from a broader view, BIA and tribes continue to receive less funding in the President’s 
budget requests (and in reality) relative to other bureaus and agencies in the Department of the 
Interior. For instance, the President’s FY 2012 budget requests an increase of $138 million for 
the National Park Service (NPS), an increase of $48 million for the Fish and Wildlife Service 
(FWS), and a decrease of $119 million for the BIA. Additionally, over the last nine fiscal years 
the budget for the FWS has grown by 30 percent; NPS by 28 percent; U. S. Geological Survey 
by 19 percent; Bureau of Land Management by 13 percent. Meanwhile, the BIA has seen an 
increase of only 8 percent. NCAI and tribal leaders recognize and appreciate that reductions to 
Indian Affairs funding could have been steeper, but urge this committee and appropriators to 
reverse this disproportionate funding trend (relative to other agencies) and provide an 
increase to the overall BIA budget to support tribal self-determination and communities 
throughout Indian Country. 

 
Indian Guaranteed Loan Program – The President’s budget includes a reduction to this program 
of $5.1 million. The Indian Guaranteed Loan Program is a very successful program. It is 
leveraged money so it makes no sense to cut money that represents a ten to one financing for 
tribes. Cutting $1 million is the same as cutting $10 million. These are guarantees which went 
unused; however the issue was not with tribes not utilizing the funds but with Interior not getting 
them out. The individual business program utilizes a 10:1 funding ratio, meaning a $10 million 
investment could guarantee $100 million in business loans. This has worked well for individuals; 
however, tribes with limited resources willing to develop community-wide businesses and grow 
their local economies have to turn to the bond market for financing. The market, along with the 
rating agencies, has not gauged tribal risk effectively, making capital expensive or non-existent. 
Guaranteed financing is needed for tribal development projects. This applies to loans and surety 
or performance guarantees, which have a lower 3:1 ratio. The surety guarantees are needed 
because the surety bond industry excludes tribally-owned construction companies in 
underwriting.  NCAI requests that Congress restore funding for the Indian Guaranteed Loan 
Program for FY 2012. 
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