SEARCH

The National Consortium for Justice Information and Statistics
Francis X. Aumand Il Ronald P. Hawley
Chairman Executive Director

Prepared Testimony of Kelly Harbitter, Programs and Policy Advisor
SEARCH, The National Consortium for Justice Information and Statistics

l. I ntroduction

| am Kelly Harbitter, Programs and Policy Advisor for SEARCH. Thank you, Mr.
Chairman and members of the Subcommittee for the opportunity to speak to you today on the
Department of Justice (DOJ) funding to be provided for in the FY 12 Commerce, Justice,
Science, and Related Agencies appropriations bill. | would like to take this opportunity to
address criminal justice funding for DOJ; justice assistance funding; and the states' criminal
justice efforts in the President’s proposed budget released on February 14, 2011.

SEARCH is astate criminal justice support organization created by the states and
comprised of governors’ appointees from each state. Each state pays dues annually. SEARCH’s
mission is to promote the effective use of information and identification technology by criminal
justice agencies nationwide. SEARCH has been a long-standing partnership with DOJ to
promote information sharing as well as to protect personal privacy within the criminal justice
community.

. National Criminal History Improvement Program (NCHIP)

The National Criminal History Improvement Program (NCHIP) is administered by the
Department of Justice (DOJ), Office of Justice Programs (OJP), Bureau of Justice Statistics
(BJS). The NCHIP program responds to a DOJ objective to enhance the criminal justice
capabilities of state governments by improving the accuracy, completeness and timeliness of
criminal history records. These state systems support federal records systems, including the
Federal Bureau of Investigation (FBI) crimina history files.

The NCHIP program has been extraordinarily successful in helping States to improve the
accuracy, reliability and completeness of their automated, criminal history record systems. The
goal of the NCHIP grant program is to improve the nation’s safety and security by enhancing the
guality, completeness, and accessibility of criminal history record information. Without an
adequate level of funding for the states, the quality of criminal records available nationwide will
be negatively impacted.

The President’s FY 12 budget would provide $12 million dollars for NCHIP. While thisis
one of the few increases in the budget over the FY 10 funding levels, thisis still not a sufficient
amount to ensure the program's success. In recent years the NCHIP program has been



significantly under-funded, to the point that some states no longer receive any allocation from
the NCHIP grants.

BJS, with limited funding, has been widely recognized for its extraordinary efficiency,
effectiveness and accomplishmentsin the NCHIP program. The States, including the state
repositories, have devoted massive efforts and resources over many years toward building
automated, criminal history record databases that are accurate, complete and reliable.
Notwithstanding the efforts of BJS and the States, there continue to be significant shortfallsin
arrest reporting; in disposition reporting; and, as well, in accuracy and data quality.

The accuracy, completeness and reliability of the nation’s criminal history record system
has a more important and comprehensive impact today than ever before, including for law
enforcement investigations; for officer safety; for sentencing and other criminal justice purposes,
for expungement and other reentry strategies; for homeland security and anti-terrorism purposes,
for public non-criminal justice purposes, including security clearances and employment
suitability; for private sector risk management purposes; and for research and statistical programs
that provide critical guidance for justice assistance decisions and for shaping law and policy.

[I1.  National Instant Criminal Background Check System (NICYS)

The National Instant Criminal Background Check System (NICS) was established under
the Brady Handgun Violence Prevention Act, Public Law 103-159. The system allows retailers
to determine whether a prospective buyer is eligible to buy firearms or explosives. The FBI
developed the system through a cooperative effort with the Bureau of Alcohol, Tobacco,
Firearms and Explosives and local and state law enforcement agencies. Although the NICS
system is housed at the FBI’s Criminal Justice Information Services (CJIS) Division, NICS relies
on the participation of the states to supply the records to be searched during a NICS criminal
history background check. Stateswhich process a transaction must also respond to requests by
individuals who are denied the purchase of afirearm as part of the NICS appeal s process.

SEARCH has been a longstanding and steadfast supporter of NICS. Since the program
was founded, SEARCH has partnered with the relevant federal agencies on the development and
implementation of NICS. We support strengthening the program to include all relevant and
appropriate records, including conviction records relating to a crime punishable by imprisonment
for aterm exceeding one year; records of persons adjudicated mentally defective or committed to
amental institution; relevant domestic violence records and protection orders; and records of
persons who are unlawful users of, or addicted to, controlled substance as demonstrated by
arrests, convictions or adjudications.

The President's proposed budget provides $12 million for the NICS program, a reduction
from FY 10 and far below the authorized appropriations level of $200 million. Thisamount is
insufficient to assist each of the fifty states’ efforts. Federal grant fundsto the statesin an
amount of at least $400 million dollars annually would be more appropriate to assist the statesin
strengthening their NICS participation.



Providing funds to the states to perform these critical functions is a necessary and integral
part of an efficient and robust NICS system. Without an adequate level of funding for the states,
the quality and quantity of the criminal records submitted to the FBI by the states may be
negatively impacted. Without a comprehensive background check, dangerous individuals could
be allowed to purchase firearms and put the public safety at risk. In light of recent and high-
profile tragedies, SEARCH urges the Congress to provide federal funds to further expand NICS.

V.  Other Department of Justice Programsin the President’s FY 2012 Budget
a. ByrneDiscretionary Grant Program

The President’s proposed budget provides no funds for the Byrne Discretionary Grant
Program. Important state criminal justice needs have been funded by this program in past years.
SEARCH urges the Congress to restore the funding to this program to adequate levels.

b. Byrne Competitive Grant Program

SEARCH also supports enhanced funding for the Byrne Competitive Grant Program.
The program was established in the FY 08 Omnibus A ppropriations Act to fund programs of
national significance to prevent crime, improve the administration of justice, and assist victims
of crime. The processis administered by OJP, and the funds are distributed to national program
organizations that have been selected according to congressional objectives.

However, the total amount of grant funding provided to all of the competing national
programs has never exceeded $40 million and would be reduced to only $25 million under the
President's proposed budget. The program has never been able to fund even half of the worthy
proposals that DOJ has received in response to grant solicitations. We believe that funding in the
range of at least $65 million is the minimum necessary to permit a workable and effective
competitive grant program on a national scale. Otherwise, the under-funded program greatly
reduces its chance for success.

c. Justice Information Sharing and Technology

Finally, | want to call your attention to afledgling program for state and local law
enforcement assistance. This program, “Justice Information Sharing and Technology,” was
created last year with the intent to support critical information sharing activities among DOJ and
its Global partners. SEARCH is encouraged to see the recognition for this program need and
encourages continued funding for the program at the proposed level of $12 million. SEARCH
believes the program will be extremely valuable to justice information sharing nationwide.

V. Conclusion

Congressional support for the state criminal history repositoriesisvital. The federal
investment can be leveraged many times over by contributing to the ability of state and local
criminal justice agencies to provide timely, accurate and compatible information to federal
programs such as NICS.



On behalf of SEARCH, its governors’ appointees, and the thousands of criminal justice
officials who participate in the SEARCH network and who benefit from SEARCH’s efforts, |
thank you for your time. It has been a pleasure appearing here today.





