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The fiscal year 2009 Supplemental Appropriations bill to address our continuing efforts in the Global War on Terror was largely developed in the bipartisan tradition that has been the hallmark of Defense-related appropriations bill.  The Nation remains committed to maintaining the successes our brave troops and other deployed personnel have achieved in Iraq.  At the same time we must ask them to continue their sacrifices in Afghanistan and elsewhere.  We as a Committee have a responsibility to those brave individuals to ensure that they have the resources they need when they need them.  Despite our concerns with the manner in which this bill was considered by the Full Committee, including the failure of the Committee to adopt amendments that would have improved the bill, we support moving this bill forward so that our brave men and women engaged in the Global War on Terror have the resources they need to be successful.
Defense Funding

We believe the Defense section of this bill is a good product that provides the needed resources for the Department of Defense and the warfighter.  In total, it provides $84.5 billion for the remaining fiscal year 2009 requirements for military operations in Afghanistan and Iraq.  It was put together in the Defense Subcommittee’s strong tradition of bi-partisanship and comity.  

In addition to personnel and operations, the bill provides the warfighter with the tools needed to do their job.  Specifically, it provides $4.9 billion for 1,800 MRAP – All Terrain Vehicles.  These new, lighter variants are specifically designed for the more rugged terrain in Afghanistan.  The bill also provides $2.25 billion for 8 C-17s and $904 million for 11 C-130Js. These two planes are performing the vast majority of our strategic and intra-theater airlift, many flying well beyond their expected annual average flight hours.  Funds are also included for F-22s, Strykers, Psychological Health and Traumatic Brain Injury Research, National Guard and Reserve Equipment, and Family Advocacy Programs.  

Despite the bi-partisan nature of the Defense mark, an amendment was offered by Ranking Member Young in Full Committee.  The amendment struck the general provision which rescinded $3.0 billion dollars in non-emergency fiscal year 2009 funds, and instead transferred these unspent fiscal year 2009 funds to purchase 280 additional MRAP-ATVs, 3 additional C-17s, 4 additional C-130Js, and provided just over $1.4 billion to help address the Department’s $2.5 billion Military Personnel fiscal year 2009 shortfall, which had not been addressed in the Chairman’s mark.  A substitute amendment to the Young amendment was offered by Chairman Murtha which simply spent $2.5 billion in new emergency funds to address the Military Personnel shortfall.  Despite being accepted, the Murtha substitute amendment did not, however, strike the provision rescinding the $3.0 billion from base fiscal year 2009 funds.  In other words, the Defense fiscal year 2009 baseline was still reduced by $3.0 billion; a reduction that will likely carry forward into the fiscal year 2010 allocation.  

In an attempt to correct this omission, the Frelinghuysen amendment moved to simply strike that rescission.  Unfortunately that amendment, which would have preserved fiscal year 2009 Defense funding for use by the Department to address billions of dollars in valid unfunded Defense requirements, was defeated on a party line vote of 22 - 35.  Of equal concern to those of us who supported the Frelinghuysen amendment, is that some in the Majority may use this $3 billion cut made to the fiscal year 2009 Defense funding in this bill as a justification to make a permanent $3 billion cut to the Defense spending when the fiscal year 2010 allocation for the Defense bill is built.  We continue to oppose this provision and the unjustified reduction to the Defense allocation despite valid and critical unfunded requirements.  We fear that these cuts may be a preview of things to come in the FY 2010 appropriations process based on the trends in spending we have seen under the Democrat majority as indicated in the following chart.
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No Plan for Closing Guantanamo
The bill Chairman Obey presented to the Committee did not include $80 million requested by the Administration related to closing the Guantanamo Bay detention facility.  We believe the Chairman was fully justified in not providing these funds, as the Administration has not provided the Congress with a clear plan of how the facility will wind down, and most importantly, what will be done with the detainees.  We as Committee Republicans are particularly concerned about inadequate planning and unacceptable security risks should detainees be released in the U.S. or transferred here for trial or further detention.  The detainees include individuals that participated in the planning and execution of terrorist attacks upon America, including 9/11, the attack on the USS Cole, and the U.S. Embassy bombings in Nairobi and Dar es Salaam.  The detainees in question include the following individuals who have been identified as the top 10 most dangerous terrorists currently housed at Guantanamo Bay:
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While the bill does not provide any additional funding to close Guantanamo, the majority has not required any planning and consultation with Congress, and has done nothing to prevent the Departments of Defense and Justice from continuing ongoing shutdown activities without further Congressional oversight.  Right now, the Department of Justice is leading three interagency task forces using existing funds.  One of these task forces is reviewing and making recommendations on whether to prosecute, transfer or release each individual at Guantanamo.  That effort began immediately with the signature of the executive order on January 22, and continues today with no requirement for Congressional review or input.

During consideration of the bill, Ranking Member Frank Wolf offered an amendment that would have placed a moratorium on releasing or transferring any Guantanamo detainees to the U.S. until the Administration submits a plan for the disposition of each detainee, including how security risks will be addressed, and a certification of the consent of Governors and State legislatures.  In addition, the amendment would have required detailed analysis and justification for the full costs of closing Guantanamo, including the potentially enormous costs of trying and detaining individuals in the U.S., and any financial arrangements with other countries agreeing to accept detainees. 

Unfortunately, the Wolf amendment was defeated on a party line vote of 20 – 32.  Instead, the Committee adopted a watered-down version of the language, that only requires the Administration to report on what they have done after-the-fact.  Before Congress gets this report detainees may already be transferred to detention centers in the U.S., or even released at large into U.S. communities.   

In addition, an amendment was offered by Representative Tiahrt to simply prohibit the use of funds to transfer or release Guantanamo detainees to the U.S.  Again, this amendment was defeated on a party line vote 21 – 36.  

Foreign terrorists trained to carry out mass-casualty attacks cannot be released in the United States.  They also should not be transferred for detention or trial here, nor should they be released abroad, without intensive Congressional involvement to ensure maximum security and consideration of local concerns.  By failing to adopt these amendments, we believe the Congress is withdrawing from participation in arriving at the best policies or how to deal with detainees, and rubber-stamping the Administration’s ongoing plan to release trained terrorists outright if that is what is necessary to close Guantanamo by the arbitrary date of January 22, 2010.

Forward-funding Fiscal Year 2010 State and Foreign Assistance Requirements

The State-Foreign Operations chapter of this bill raises some serious concerns about the Democrats’ ability to live by the budgetary principles they espouse.  The bill provides $2.6 billion more than the President requested in supplemental funding for the State Department and foreign assistance.  This amounts to a 44 percent increase over the request.  It is difficult to find an explanation for this increase other than that the majority is attempting to offload these items in order make headroom for other needs in the fiscal year 2010 bill.  This offloading of future needs onto this emergency bill is done unabashedly, as the Committee report contains numerous statements that clearly indicate the intention to fund items that are not needed until fiscal year 2010.  Is this forward-funding necessary when the President’s fiscal year 2010 budget already requests a 42 percent increase for State and international programs?  We see absolutely no justification for the Majority to use this emergency wartime supplemental to forward-fund international programs so that they do not have to compete for resources in fiscal year 2010 like all other discretionary programs.
Complicating A Critical Counterinsurgency Effort

The Administration requested $400 million in this bill for a Pakistan Counterinsurgency Capability Fund (PCCF) to be funded through the Defense Department.  This fund will support training and equipment for the Pakistan military and security forces to bolster their counterinsurgency efforts.  Defense Secretary Gates has noted that the PCCF will be “a vital element of the President’s new Afghanistan-Pakistan strategy.”
  Secretary Gates has gone even further by stating that the Defense Department needs the PCCF to address the “unique and urgent circumstances we face in Pakistan – for dealing with a challenge that simultaneously requires wartime and peacetime capabilities.” 
 General Petraeus and the U.S. Ambassador on the ground have also asked for this authority.

We objected to the Chairman’s original mark which included PCCF in the State Department, instead of the Defense Department as requested, and as a result, Chairman Obey offered an amendment in Committee markup.  Unfortunately, the Chairman’s amendment missed the mark.  Instead of having the Defense Department oversee the PCCF, the Chairman’s amendment, as passed in Committee, serves to do nothing more than complicate the implementation of this critical counterinsurgency effort.  The bill now provides FY09 funds through the Defense Department, as requested, and also includes “advanced” funds, not to be available until the last day of FY09.  The intent behind this is to take a proven Defense Department program and instead require the funds to pass through the State Department first creating an unnecessary layer of bureaucracy and likely delay in funding for this critical activity.  Why should the Committee pre-judge whether this shift to the State Department is advisable in an FY09 emergency spending bill.  Instead we believe this change, which is contrary to the Administration’s own FY10 budget request, should instead be fully vetted as part of the FY10 process.  Chairman Obey has committed to completing appropriations bills on time this fiscal year, a goal we fully support.  If that is the case, the Committee will have ample time to debate the FY10 Defense and State-Foreign Operations bills. 

In addition, the State Department has over $1 billion it still has not spent for assistance to Pakistan, and some of those funds date back to FY07.  This raises serious concerns about the State Department’s ability to execute the PCCF quickly and efficiently.  Moreover, it is unclear what value, if any, the State Department can bring to the urgent requirement of strengthening the Pakistan military, especially when the Defense Department will actually implement the aid.

It is clear, however, that a new front in the war against terrorism has opened in Pakistan, and we must not hamstring the Defense Department’s flexibility to work with Pakistan’s military to address this growing threat.  Our belief is shared by the Administration, which is why Ranking Member Lewis offered an amendment to fund the PCCF within the Defense Department as requested by the Administration in both their FY09 supplemental request and their FY10 budget request.  Unfortunately that amendment was rejected on a party line vote of 22 – 36.  We continue to believe that the placement of the PCCF within the State Department in FY10 is both premature and ill-advised. 
Funds to Combat Drug Smuggling and Border Violence

We are baffled that the supplemental includes $470 million to help Mexican authorities counter the growing influence and violence of their drug cartels, but provides nothing to our Federal, State and local law enforcement and border security agencies to address this threatening issue on U.S. soil.  We were disappointed that the Rogers amendment was defeated on a party line vote.  That amendment would have provided $200 million in critical resources to U.S. law enforcement agencies to address the Mexican drug war spilling over to our side of the border.  The amendment was carefully offset with a mere 6.6% reduction in unrequested foreign assistance and would have left in place over $2.8 billion in “emergency” foreign aid.

We believe that the ongoing bloodshed in Mexico and the very real threat of spillover violence to U.S. cities is one of the most pressing homeland security matters facing our Nation.  Estimates are that over 7,000 people have been murdered in Mexico as a result of the ongoing drug war between cartels and Mexican authorities since January 2008.  Spillover violence connected to drug activity has been documented in Georgia, Alabama, and Arizona.  This is not to mention that ninety percent of the cocaine coming into the U.S., which causes incalculable damage to our country and our families, enters the United States via Mexico.  Unfortunately this pending supplemental bill provides no resources to address this emerging threat, with the exception of a National Guard contingency fund, the uses of which are unclear, and an unrelated immigrant resettlement program that hardly constitutes counterdrug efforts.  The Rogers amendment would have met identified operational needs for our law enforcement and border agencies, including the DEA, the U.S. Marshals Service, and U.S. Attorneys’ offices, and advanced interdiction and investigation efforts at the Department of Homeland Security by the Border Patrol, U.S. Coast Guard, and Immigration and Customs Enforcement’s border enforcement and interdiction units.  The amendment also included critical funding for local law enforcement activities, including Operation Stonegarden.  We are disappointed that the Majority rejected this amendment on a party line vote of 22 - 35.
Potential Changes to the Committee’s Longstanding Traditional Practices

 We are all proud Members of the Appropriations Committee.  Many of us have served on this Committee for more than 30 years.  We were all drawn to this Committee because we firmly believe that the work of this Committee is one of the most important responsibilities vested in the United States Congress by the Constitution.   Equally important, the Committee’s longstanding tradition of collegiality, comity and bi-partisanship ensured that this important work was done in a fashion that enabled the Committee to produce the best result possible for the American people.  Over our years of service, we have seen this Committee tackle some of the most difficult and controversial issues faced by the Nation, issues on which Members often held principled but differing views.  

In the past, it had been a point of pride to the Committee membership that regardless of which party controlled the gavel, even on the most controversial issues, each Committee Member was allowed the opportunity to offer his amendment freely, have his voice heard, and have his amendment voted on directly.  If during the course of Committee debate, the Committee membership determined that an alternative amendment was preferable, that alternative was developed based on bi-partisan negotiations with the goal of securing a compromise that was satisfactory to all interested parties.  If agreement was not possible, the Committee Member was allowed a free and fair vote on his amendment.  This trust and confidence that the Member’s prerogative to offer and debate their amendments in a fair and open process has also enabled our very capable professional staff on both sides of the aisle to freely share information with one another in an attempt to forge compromise where possible, and where not, to fully inform the Members for the Committee’s debate.  

All of these factors have been both reflections and hallmarks of the very best traditions of this Committee.  These traditions stressed due consideration of every Member’s voice in an informal and collegial legislative process rather the unnecessary parliamentary gamesmanship that has so often plagued other Committees.  It is only because of this open and informal collegial process that the Committee has been able to successfully complete its enormous workload in an expeditious fashion and produce legislation reflecting the best interests of the country.

         Many of us have been concerned for some time that the Committee’s longstanding traditions were not being followed.  Last week’s Full Committee markup of the supplemental indicates that the Committee may be on the cusp of abandoning those traditions and practices that have distinguished this Committee from all others in the Congress.  

During the supplemental markup, the Chairman stated that he wanted to see amendments in advance of their consideration.  However, when we shared those amendments as a courtesy with the Majority, they chose to use our courtesy against us to engage in parliamentary maneuvers which thwarted our Members from having votes on their amendments.  This unfortunately was not the first time this has occurred. As a result of this parliamentary gamesmanship, many of us have been reluctant to freely share our amendments with the Majority in advance of the markup due to a lack of confidence in our ability to be able to freely offer those amendments at the markup.  We find this trend deeply regrettable.  We hope that moving forward this situation can be reversed.
We share the Majority’s goal to complete our work expeditiously and in regular order.  We believe that moving toward a more formal legislative process in Committee will likely hinder the Committee’s ability to complete its important work quickly.  Like the Chairman, we fervently hope that fiscal year 2010 will not represent the fourth year in a row that the Committee has failed to consider its bills in regular order.  We hope that as we begin consideration of our important work the Committee will return to the open and collegial legislative process that all Members can trust will protect their right to have their views and ideas considered.  It is our belief that failure to do so not only does a tremendous disservice to all Committee Members, but to the fine traditions of the Committee itself, and ultimately the American public.  


Despite our concerns with the manner in which this bill was considered by the Committee and the failure of the Committee to adopt the amendments we offered, we support moving this bill forward so that our brave men and women engaged in the Global War on Terror have the resources they need to be successful.
� Secretary Gates Testimony Submitted to the Senate Appropriations Committee, April 30, 2009.
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