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The accompanying bill contains recommendations for new budget
(obligational) authority for fiscal year 2013 for the Department of
Homeland Security. The following table summarizes these rec-
ommendations and reflects comparisons with the budget, as
amended, and with amounts appropriated to date for fiscal year
2012:

[In thousands of dollars]

New budget thdg? House compared with
(obligational) VA Recom- New budget Budget
Title authority (obligational) mended by authoritgy estimgate
fls%llyzear authority, fis- the House fiscal year fiscal year
cal year 2013 2012 2013
Title I: Departmental Management and Oper-
ations $1,131,974  $1,278,624  $1,052,928 —$79,046  —$225,696
Title Il: Security, Enforcement and Investiga-
tions 33,225,418 32,182,492 32,360,917 — 864,501 178,425
Title Ill: Protection, Preparedness, Response
and Recovery 12,079,869 11,392,128 11,388,755 —691,114 —3,373
Title IV: Research, Development, Training and
Services 1,331,837 1,560,747 1,510,032 178,195 —50,715
Title V: General Provisions ........c..ccoceevevervnnen. —70,713 - —292,159 — 221,446 —292,159
Grand total 47,698,385 46,413,991 46,020,473 —1,677,912 —393,518

Total $39,600,228  $39,509,991  $39,116,473 —$483,755  —$393,518

Note: The above amounts are regular discretionary only.

SUMMARY OF MAJOR RECOMMENDATIONS IN THE BILL

The Committee recommends $39,116,473,000 in discretionary re-
sources for the Department of Homeland Security for fiscal year
2013, $393,518,000, or 1 percent, below the amount requested and
$483,755,000, or 1.2 percent, below fiscal year 2012 enacted levels
(excluding emergency funding and disaster relief adjustments). Un-
like previous years, funding for the Coast Guard’s support of the
Global War on Terror / Overseas Contingency Operations are not
included in the bill and are instead provided via permissive trans-
fer of $254,461,000 from Department of Defense, Navy, Operations
& Maintenance.

The Committee report refers to the following laws as follows: Im-
plementing Recommendations of the 9/11 Commission Act of 2007,
Public Law 110-53, is referenced as the 9/11 Act; Security and Ac-
countability for Every Port Act of 2006, Public Law 109-347, is ref-
erenced as the SAFE Port Act; and the American Recovery and Re-
investment Act of 2009, Public Law 111-5, is referenced as ARRA.

PRIORITIES IN THE BILL

The Department of Homeland Security (DHS) is entering a new
era. Evolving threats and urgent budget realities demand that
DHS be more agile in executing its key missions, including its



4

paramount goal of protecting the Nation from acts of terrorism. In
fiscal year 2013, DHS will observe its tenth anniversary, marking
the end of a decade in which the young Department, created in the
wake of the 9/11 attacks, faced extraordinary operational and orga-
nizational challenges. In addition to the charge of safeguarding
America against diverse and relentless adversaries, the Depart-
ment found itself saddled with inefficiencies, misaligned functions,
bureaucratic tendencies, and uneven capabilities to meet its vital
mission. While changes have been made to strengthen and stream-
line DHS, much work remains to be done.

The Committee’s fiscal year 2013 bill aims to build on progress
last year to develop a more effective and efficient Department by
emphasizing fiscal discipline, reducing overall discretionary spend-
ing from the fiscal year 2012 enacted level, sustaining essential
DHS frontline operations, strengthening oversight and account-
ability, and increasing support for grants and research programs.
The Committee seeks to position DHS to combat the threats of the
21st Century while also ensuring that the Department is especially
diligent in its use of limited taxpayer dollars. The bill supports
these goals by reducing unnecessary overhead, directing more effec-
tive alignment of key Departmental functions, and improving DHS
capabilities through smarter, risk-based investments.

The Committee faced significant hurdles in crafting its rec-
ommendations due to glaring shortfalls in the President’s fiscal
year 2013 budget request. First, the Committee was forced to find
$115,000,000 in offsets to make up for the budget request’s per-
sistent and flawed assumption of increased aviation passenger fee
collections, since such fees have not been authorized by Congress
and are not in the jurisdiction of the Committee, as the Committee
informed DHS when it proposed a similar increase in fiscal year
2012. Furthermore, the request created a hole of $110,000,000
through a flaw related to U.S. Customs and Border Protection’s
(CBP) access to fee collections. The Committee notes where it was
forced to offset these budget gimmicks and inadequacies through-
out this report. Finally, the Department has failed to comply with
nearly all of the statutory reporting requirements contained in
Public Law 112-74 and forced the Committee to make many fund-
ing determinations with insufficient information on program projec-
tions, planned expenditures, execution, and alignment to stated
goals and mission requirements. The Department’s inexcusable
failures to comply with the law are addressed assertively through-
out the bill.

FISCAL DISCIPLINE

While the Department is charged with countering serious threats
to our security, the Nation faces another, perhaps even greater
threat. This threat lies not in foreign countries or from unseen en-
emies, but here at home, where America’s fiscal situation remains
unsustainable. In light of this enormous challenge, the Committee
recommends reducing overall spending nearly $500,000,000 below
fiscal year 2012; marking the third straight fiscal year where dis-
cretionary spending for DHS has been reduced from the previous
fiscal year’s enacted level. These reductions are made not only to
help restore America’s fiscal health, but also to compel the Depart-
ment to address inefficiencies in a bureaucracy that has seen sub-
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stantial and greater-than-inflationary growth since its creation.
The vital importance of the Department’s mission does not make
it immune from fiscal discipline.

The Committee categorically rejects the false “tradeoff” between
security and spending restraint. The Committee’s recommendations
are intended to force the Department to make wiser investment de-
cisions with limited resources that will ultimately deliver better ca-
pabilities and result in improving the Nation’s security posture.
The Committee will not tolerate programs that are underper-
forming or failing to achieve desired outcomes, which is why the
bill makes responsible and targeted reductions where taxpayers are
not seeing results.

Moreover, the Committee makes recommendations to instill fiscal
discipline at DHS over the long term by reducing bureaucratic
overhead and forcing the Department to revisit costly acquisitions
that may need to be modified to provide better value to taxpayers.
The bill also compels the Department to more clearly link funding
requests to mission requirements and to provide a better account-
ing of results before seeking additional funding for programs with
a questionable or mixed track record. Finally, the Committee rec-
ommends denying DHS requests to expand its bureaucracy through
new stand-alone offices and instead forces the Department to look
at consolidations across a number of overlapping and duplicative
programs.

SUSTAINING FRONTLINE AND HIGH-RISK OPERATIONS

The bill prioritizes sustainment of vital frontline operations and
personnel across the Department and provides targeted funding en-
hancements above the President’s budget request for certain activi-
ties, as noted in relevant sections throughout the report. The Com-
mittee recommends funding levels to support and sustain ample
staffing levels of Border Patrol agents, CBP officers, Immigration
and Customs Enforcement (ICE) agents, active duty Coast Guard
military personnel, Secret Service agents, disaster response special-
ists, and intelligence analysts.

Specifically, the bill continues the Committee’s unwavering com-
mitment to providing necessary resources to secure our Nation’s
borders and enforce our customs and immigration laws. Increases
are provided to bolster operations and investigative capability for
countering human trafficking, protecting intellectual property
rights, and combatting electronic crimes. A total of $11,683,317,000
is recommended for CBP, an increase of $76,999,000 above the
President’s budget request, when adjusted for proposed transfers
and realignments. This funding sustains the highest level of Border
Patrol agents and CBP officers in history and includes:
$327,099,000 for border fencing, infrastructure, and technology;
$518,469,000 for air and marine interdiction; and $252,567,000 for
the maintenance of CBP facilities. The Committee also rec-
ommends $5,785,656,000 for ICE, an increase of $141,595,000
above the request, and sustains 34,000 detention beds—the great-
est detention capacity in ICE’s history—as well as funding for the
287(g) program, denying the President’s requests for a reduction in
these crucial enforcement areas.

The Committee also seeks to bolster the frontlines of America’s
security across cyber, air, and maritime domains. For example, the



6

bill includes $564,038,000, an increase of $300,038,000 above fiscal
year 2012, for cyber diagnostics and intrusion detection capabilities
that will allow DHS to better protect Federal networks from for-
eign espionage and cyber-attacks. Additionally, the bill increases
funds for investigation of electronic crimes. The bill also supports
efforts to move toward more targeted, risk-based screening in the
aviation sector, retains a cap on Transportation Security Adminis-
tration (TSA) screener personnel, and shifts more resources to-
wards privatized screening. In the Coast Guard, the Committee
recommends robust funding for critical acquisitions such as addi-
tional rotary wing and fixed wing aircraft and initial procurement
of a seventh National Security Cutter to recapitalize the Coast
Guard’s aging assets by using funds more effectively while at the
same time providing greater capability.

ACCOUNTABILITY, OVERSIGHT, AND REFORM

The Committee recommends decisive action to improve account-
ability in fiscal year 2013, including withholding funds from De-
partmental management offices until the Secretary submits to the
Committee statutorily required reports and plans that are due at
the time of the President’s fiscal year 2014 budget submission. The
Department has been egregiously late in responding to Congres-
sional direction, including failing to submit the majority of statu-
torily required reports on time. This failure to comply with the law
is wholly unacceptable. The Committee represents the American
people and serves as a steward to conduct oversight of U.S. Gov-
ernment agencies. The investment plans, expenditure plans, re-
ports, and justifications outlined by the Committee are essential if
it is to help DHS better protect the American people and live up
to exacting standards of fiscal responsibility. By flouting Congres-
sional requirements, the Department is effectively disregarding the
taxpayers’ right to see whether or not their scarce dollars are spent
wisely. Additional reductions are taken throughout the Department
to demonstrate the seriousness of compliance and to compel DHS
leadership to develop greater responsiveness to statutory require-
ments and Congressional requests.

In fiscal year 2013, the Committee recommends continuing major
reforms put in place in fiscal year 2012 and recommends new ac-
tions to streamline and strengthen the Department. The bill rejects
the unauthorized grant proposal submitted in the budget, and, in-
stead, the Committee recommends continuing last year’s reform
that consolidates FEMA grant programs and emphasizes that lim-
ited Federal dollars must be applied to areas of highest risk. The
Committee further strengthens its stringent oversight of the Dis-
aster Relief Fund by continuing annual and monthly reporting re-
quirements and instituting significant reform for debris removal to
enable and empower local communities’ efforts to respond to disas-
ters at substantially lower costs to the taxpayer. The Committee
rejects and reforms inefficient budgeting for Coast Guard acquisi-
tions by aligning funding to requirements based on the fiscal year
of need. Specifically, the bill includes language defining “full fund-
ing” so that funds do not remain unused and languish for years.
The Committee also rejects the Department’s request to remove
functions from the Office of Policy to create three additional, stand-
alone offices. This request for additional, direct reports is incon-
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sistent with the goal of a more consolidated Department with lower
bureaucratic overhead and is, therefore, not approved. Further-
more, the Committee recommends better alignment of specific func-
tions within the Department and the budget, such as biometric
identity management and automation modernization, and requires
DHS to examine opportunities to better organize its efforts to
counter weapons of mass destruction.

In conclusion, the Committee’s intent is to prioritize funding for
frontline security operations; enable the Department to rapidly and
responsibly acquire much needed operational capabilities; equip the
Department to address long-standing Federal network security
vulnerabilities; push the Department to set clear and well-reasoned
priorities that align to stated mission requirements; and require
the Department to practice sound financial and program manage-
ment that disciplines funding and aligns resources to results in
terms of improved security. Moreover, the bill mandates that the
Department budget adequately for known and expected costs of op-
erations, including disaster relief; strengthens vital preparedness
and response partnerships between Federal, State, local, tribal, and
private sector entities; and moves the Department toward the lean
and responsive organization it was envisioned to be when it was es-
tablished in 2003. The Committee remains deeply committed to
helping the Department confront emergent homeland security
threats, and, looking forward, cites the strength of America’s re-
solve as evidence that this Nation will be undaunted in tackling
the unforeseen challenges of the future.

TITLE I—DEPARTMENTAL MANAGEMENT AND OPERATIONS
OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT

Appropriation, fiscal year 2012 $133,159,000

Budget request, fiscal year 2013 134,150,000
Recommended in the bill ........ccccoooviiiiiiiiiiiiieeecee e 121,850,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccoceveriieneriienenienieneeniene -11,309,000
Budget request, fiscal year 2013 .........cccceeeiieriiienieniieieeeeeen. —12,300,000

MISSION

The mission of the Office of the Secretary and Executive Manage-
ment (OSEM) is to provide efficient services to DHS and to support
the Department’s efforts to achieve its strategic goals: preventing
terrorist attacks within the United States; reducing America’s
vulnerabilities to terrorism and natural disasters; minimizing the
damage from attacks and disasters that may occur; responding to
attacks and disasters, in cooperation with States and local govern-
ments; and assisting in recovery following disasters and attacks.

RECOMMENDATION

The Committee recommends $121,850,000 for OSEM,
$12,300,000 below the amount requested and $11,309,000 below
the amount provided in fiscal year 2012. No funding is included for
a proposed civilian 2013 pay raise. This includes $45,000 for official
representation and reception allowances, $6,000 below the request.

Unless otherwise noted below, the recommendation reflects re-
ductions in funding needed to offset significant shortfalls in the
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President’s budget request for DHS due to (1) assumed increases
in aviation passenger fee collections that have yet to be authorized
and that are not in the jurisdiction of the Committee on Appropria-
tions, (2) a flawed budget request regarding CBP’s access to fee col-
lections, and (3) failure to comply with statutory requirements. In
addition, the reductions reflect Committee dissatisfaction with in-
consistent or incomplete responses by the Department to Com-
mittee requests for information. The bill also withholds $5,000,000
from obligation for the Office of General Counsel until a final over-
seas aircraft repair station security regulation has been published,
as discussed in the section of this report dealing with TSA.

In addition, in light of the Department’s chronic delays in sub-
mitting statutorily required reports and plans, the bill withholds
$71,079,000 from obligation until the Committee receives all re-
ports that are, by statute, required to be submitted with or in con-
junction with the fiscal year 2014 budget request.

To enable better oversight of expenditures and personnel changes
within OSEM, the Committee has provided separate funding rec-
i)mmendations for each program, project, and activity (PPA) as fol-
ows:

Budget Estimate Recommended

Immediate Office of the Secretary $4,295,000 $3,850,000
Immediate Office of the Deputy Secretary 2,387,000 2,140,000
Office of the Chief of Staff 2,498,000 2,250,000
Executive Secretary 7,993,000 7,190,000
Office of Policy 33,678,000 41,240,000
Office of Public Affairs 5,966,000 5,300,000
Office of Legislative Affairs 6,041,000 5,400,000
Office of Intergovernmental Affairs 2,648,000 2,380,000
Office of General Counsel 21,947,000 19,750,000
Office for Civil Rights and Civil Liberties 21,716,000 19,500,000
Citizenship and Immigration Services Ombudsman 5,950,000 5,350,000
Privacy Officer 8,387,000 7,500,000
Office of International Affairs 8,001,000 -
Office of State and Local Law Enforcement 892,000 -——
Private Sector Office 1,751,000 -———

Total, OSEM $134,150,000 $121,850,000

The Committee disagrees with the proposed addition of three
new, direct-reporting entities within OSEM, including the Office of
International Affairs (OIA), the Office of State and Local Law En-
forcement (SLLE), and the Private Sector Office (PSO). This pro-
posal is inconsistent with the goal of a more streamlined depart-
ment and of reducing administrative overhead. Additionally, the
Committee views international affairs policy formulation and co-
ordination as an inherently appropriate function of the Office of
Policy and directs that it should remain as such. The Committee,
therefore, denies the proposed breakout of these three offices and
directs that they remain elements of the Office of Policy.

However, the Committee notes that SLLE and PSO have a dif-
ferent character than the Office of Policy and OIA, as they are pri-
marily liaison and outreach offices. The Committee, therefore, di-
rects the Department to report no later than 90 days after the date
of enactment of this Act on the potential of establishing an external
affairs office that might include, consolidate, and streamline the
PSO and SLLE functions, and those of other existing external af-
fairs offices (namely the Offices of Legislative Affairs, Intergovern-
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mental Affairs, and Public Affairs) that currently report to the Sec-
retary. Establishment of such an umbrella organization would
streamline administrative functions while allowing the external af-
fairs entities to focus on unique constituencies and better coordi-
nate communications with those constituencies and internally with-
in the Department. The Committee does not suggest any diminu-
tion of stakeholder access or priority of any external affairs office
through this proposal. It is notable that none of the offices sug-
gested are headed by Senate-confirmed positions.

OFFICE OF POLICY

The Committee recommends $41,240,000 for the Office of Policy,
$7,562,000 above the amount requested and $1,240,000 above the
amount provided in fiscal year 2012. Funding for this office in-
cludes OIA, SLLE, and PSO as noted in the previous paragraph.
The Committee expects the Office of Policy to engage with compo-
nents and offices in setting, tracking progress of, and implementing
DHS strategic planning and policy guidance across the entire spec-
trum of homeland security activities, in particular to support De-
partment components in their own and in cross-component efforts.
The Committee directs the Department to provide, with the sub-
mission of its fiscal year 2014 budget request, a detailed expendi-
ture plan for the Office of Policy that lists planned projects for each
sub-office within the Office of Policy with their associated funding
and staffing requirements. In addition, to improve oversight of op-
erations and priorities of the Office, the Committee directs the De-
partment to report no later than December 1, 2012 on fiscal year
2012 travel by political employees of the Office of Policy, listing
dates, destinations, purposes, and costs by trip.

The Committee directs the Department to ensure that the Office
of Policy is a full participant in interagency discussions on visa pol-
icy matters, consistent with DHS authorities.

OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTIES

The Committee recommends $19,500,000 for the Office for Civil
Rights and Civil Liberties (CRCL), $2,216,000 below the amount
requested and $3,000,000 below the amount provided in fiscal year
2012. Part of this reduction reflects, as noted above, the need to off-
set significant budget shortfalls created by assumptions of unau-
thorized and inaccessible fee revenue. In addition, the Committee
expects the Department to ensure that CRCL efforts complement,
but do not duplicate, those of the Office of Inspector General or
watchdog elements of components, such as the Office of Profes-
sional Responsibility in ICE. It has come to the attention of the
Committee that there is significant overlap in the oversight efforts
of these different organizations that results in duplicative demands
on ICE resources, potentially at the expense of operations.

The Committee is aware that CRCL submits annual reports to
Congress, but it is dissatisfied with their lateness. The most recent
report, for fiscal year 2010, was received in September 2011. In
order to afford the Committee current understanding of the work,
priorities, and funding requirements of the Office, the Committee
directs CRCL to provide a briefing no later than 60 days after the
date of enactment of this Act on CRCL operations in fiscal year
2012 and planned for fiscal year 2013. The briefing should cover
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workload, and staffing associated with different core functions and
missions; travel; publications; and measures of performance associ-
ated with execution of CRCL statutory responsibilities.

USER FEES

The Committee remains concerned about the management of
user fee revenue, with concomitant impacts on components that de-
pend on them to fund positions and operations. The Department’s
limited ability to anticipate or compensate for uncertainty in fee
revenue or its application has been a continuing complication for
budgetary and program planning. The conference report accom-
panying Public Law 111-83 directed the Department to submit a
contingency plan, which has yet to be submitted, to address gaps
between actual and budgeted collections. The Committee directs
the Secretary to submit that plan as soon as possible and to pro-
vide the Committee a revised plan no later than 90 days after the
date of enactment of this Act and on an annual basis thereafter.
The Department shall continue to provide information on fee collec-
tions and balances on a quarterly basis with the first fiscal year
2013 report due no later than January 30, 2013. Additional con-
cerns regarding user fee revenues specific to CBP and USCIS are
addressed later in the report.

EXPENDITURE PLANS

Throughout this bill and report, the Committee has included lan-
guage requiring the Department and components to submit expend-
iture and obligation plans for significant investment programs or
programs for which there is a need for sustained visibility into
planning and execution of important milestones. Such plans are
vital to the Committee’s oversight work, yet in far too many in-
stances such plans—which should reflect decisions already made by
the Department to align current program priorities with re-
sources—have been inexcusably late, incomplete, or have not yet
been submitted at all. In some cases, expenditure plans that should
have been submitted at the beginning of a fiscal year to show how
the Department planned to expend its funding, instead have been
submitted well after the end of the fiscal year. Such poor respon-
siveness and compliance is intolerable and reflects poorly on the
Department. Throughout the bill, considerable reductions from the
request are recommended because of the Department’s lack of re-
sponsiveness toward Congressional requirements like these. More-
over, the Committee withholds funds to compel the Department to
ensure plans are submitted timely to the Committees on Appro-
priations.

QUARTERLY REPORTS AND OTHER INFORMATION REQUIREMENTS

The Department is directed to continue to send quarterly reports
as specified under this heading in the Joint Explanatory Statement
accompanying Public Law 112-74, in particular the Border Secu-
rity Status Reports, the Secure Communities Quarterly Reports,
and the Detention and Removal Operations Quarterly. The Com-
mittee directs DHS to include in the Border Security Status Re-
ports unique apprehensions by Border Patrol and enforcement ac-
tions associated with ICE apprehensions. Further, as CBP refines
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its statistics associated with the impact of the consequence delivery
programs on recidivism rates, CBP must report that information in
the Border Security Status Reports by Border Patrol sector.

Since 2001, the U.S. Government has utilized a number of tools
to attempt to reduce the incidence of recidivism when it comes to
illegal border crossing between the ports of entry. The Committee
directs CBP and ICE to provide a briefing on all the tools that have
been utilized, such as lateral repatriation, interior repatriation,
and criminal prosecution; their findings regarding the effectiveness
of these measures in reducing recidivism; and their plans for ex-
pansion of any of these activities as a result of their findings.

STATUTORILY REQUIRED REPORTS

The Committee’s recommendations throughout this bill reflect re-
ductions in funding due to the Department’s failure to comply with
statutory reporting requirements. These reductions reflect the
Committee’s dissatisfaction with late, inconsistent, or incomplete
responses by the Department of statutorily required information
for fiscal years 2012 and beyond. The Committee expects the De-
partment to comply with these statutory requirements, with regard
to both content and schedule. The Committee notes that the major-
ity of statutorily required reports and plans are presently more
than three months late and the failure of the Department to pro-
vide these plans on time is concerning. In too many instances such
reports have been incomplete, or submitted either late or not at all.
The Committee finds this failure to comply with the law unaccept-
able and it will not tolerate such disregard by the Department for
statutory reporting requirements. Accordingly, the Committee has
included bill language making a total of $224,421,000 unavailable
for obligation by OSEM, the Office of the Under Secretary for Man-
agement (USM), and the Office of Chief Financial Officer (CFO)
until the Secretary of Homeland Security submits to the Commit-
tees all statutorily required reports and plans that are due with
the submission of the President’s budget for fiscal year 2014.

Furthermore, the Committee strongly encourages the Depart-
ment to undertake a review of its processes to ensure that the
proper protocols are in place within OSEM, USM, and CFO to pre-
vent future delays and to hold the Department accountable for the
content in statutorily required reports.

OFFICE OF IMMIGRATION STATISTICS

The Committee understands the Office of Policy plans to broaden
the responsibilities of the Office of Immigration Statistics to in-
clude oversight of statistical and data issues across the Depart-
ment’s area of responsibility, including data related to the secure
movement of goods and conveyances as well as other facets of the
movement of people. While the Committee believes this could prove
a valuable undertaking, the Committee expects to continue to see
immigration statistics and their collection remain the core office
mission. The Committee has long sought complete, accurate, and
reliable reporting of immigration enforcement data—an effort that
continues this year. The Office of Immigration Statistics is taking
the lead in coordinating the Department’s data collection and re-
porting challenges related to immigration enforcement as well as
developing the plan to address those issues. The Committee directs
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the Office of Immigration Statistics, in conjunction with all the rel-
evant DHS components, to brief the Committee no later than Octo-
ber 1, 2012 on progress regarding collection and reporting of com-
plete immigration enforcement statistics.

CONSOLIDATION OF WEAPONS OF MASS DESTRUCTION DEFENSE
PROGRAMS

Across the U.S. Government, departments and agencies have
combined their programs which deal with chemical, biological, radi-
ological, and nuclear (CBRN) threats into more centralized offices,
providing clearer focal points for policy and programs to counter
weapons of mass destruction (WMD). The Committee finds, how-
ever, that DHS WMD programs are not similarly aligned, possibly
impairing the Department’s strategic direction on the issue. Unlike
others in the interagency community, DHS WMD programs con-
tinue to be spread across many offices with duplicative and over-
lapping functions. There is confusion, for example, over which com-
ponents are the “lead” in certain incidents involving CBRN agents
and also over which are responsible for research and development
to detect those agents. As a result, DHS programs have failed to
satisfactorily fulfill Congressional and Presidential mandates to de-
velop robust capabilities to detect WMD threats aimed against U.S.
interests.

The Committee is also concerned that the current alignment of
WMD programs causes policy coordination problems within DHS
and in the interagency community. Inside the Department, coordi-
nation is ad hoc and intermittent, with limited cooperation between
certain offices and limited awareness of what each is doing in the
WMD defense mission space. Because DHS’s mission space is not
consolidated, DHS views on CBRN issues are presented in diver-
gent and sometimes conflicting ways in interagency meetings, im-
pairing the Department’s cooperation with key partners. Moreover,
outsiders often find themselves engaging with the wrong compo-
nents because of unclear lanes of responsibility.

Particularly noteworthy is the separation of the Domestic Nu-
clear Detection Office (DNDO), responsible for monitoring radio-
logical and nuclear threats, and the Office of Health Affairs (OHA),
responsible for monitoring chemical and biological threats. To-
gether, these components are charged with developing the core of
the Department’s WMD detection capabilities and, in coordination
with operating agencies, monitoring the threat landscape to detect
potential attacks. Both organizations have related missions and
have faced similar dilemmas in developing better situational
awareness of CBRN detection assets. Yet the two offices remain
separate.

The success of DHS WMD defense activities is critical to our Na-
tion’s ability to detect CBRN threats and protect Americans from
them. In light of historic budget cuts designed to restore America’s
fiscal health, DHS must make use of limited resources as efficiently
as possible to protect the Homeland. Responsible consolidations
that make sense programmatically could improve DHS WMD de-
fense programs and save taxpayer dollars. The Committee believes
that the Department’s WMD programs could be better aligned
through consolidation, both to improve the Nation’s defense against
WMD threats and for the sake of fiscal responsibility.
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The Committee contends that consolidation of the WMD defense
activities at DNDO and OHA could be an important step forward
in realigning the Department’s WMD defense programs to improve
homeland security. Specifically, consolidation could provide greater
awareness and coordination within DHS and the interagency by
creating a more visible focal point for counter-WMD coordination
and strategic planning. The Committee notes further that merging
these two offices could provide cost savings through programmatic
synergies and administrative efficiencies. A combined office could
align key CBRN detection functions in the same place, including:
requirements generation, acquisitions, global detection architecture
planning, and detection monitoring. Moreover, there may be effi-
ciencies from reconciling overlapping functions performed by each
office, such as administration, budgeting, intelligence, international
engagement, operations support, policy formulation, risk assess-
ments, training of first responders, and State and local outreach.

The Committee, therefore, directs the Secretary to develop a con-
solidation plan no later than 180 days after the date of enactment
of this Act to merge DNDO and OHA into an Office of Weapons of
Mass Destruction Defense for fiscal year 2014 and to submit this
plan to the Committee, the House Committee on Homeland Secu-
rity, and appropriate authorizing committees of jurisdiction. This
plan shall include a transition process, organizational structure,
budget structure, and spend plan needed to establish the Office
and should detail all operational and administrative synergies and
efficiencies expected to be gained from consolidation. Moreover, the
Committee directs that the proposed budget for the Office identify
meaningful cost savings over the amounts recommended for fiscal
year 2013 by the Committee for the WMD defense operations of
DNDO and OHA.

The Secretary shall also take a more holistic approach toward re-
alignment by considering and describing any functions proposed to
be transferred into the new Office from elsewhere in the Depart-
ment to better align the WMD portfolio. The Committee further di-
rects that the Secretary’s plan consider and detail the impacts of
realigning certain functions outside of the new Office, such as
DNDO’s research and development activities; DNDQO’s Standards,
Testing, and Evaluation functions; the National Technical Nuclear
Forensics Center; OHA’s Workforce Health and Medical Support
Division; OHA’s Food, Agriculture, and Veterinary Branch; OHA’s
Planning and Exercise Support Branch; and OHA’s State and Local
Initiatives Branch. In considering the impact of realigning certain
functions outside the new Office, the Secretary shall evaluate
whether functions are duplicative of activities carried out within
the Department or other Federal agencies.

Additionally, the Secretary shall provide a qualitative assess-
ment of the consolidation proposal, including whether and how it
satisfies the goals of improving WMD defense strategy, coordina-
tion, and execution within DHS. If the Secretary certifies that it
does not meet these goals, the Secretary shall also provide a de-
tailed, alternative proposal to improve WMD defense strategy, co-
ordination, and execution across the Department at the time the
consolidation plan is submitted.

The Government Accountability Office (GAO) is directed to re-
view the Department’s submission and provide an assessment of
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whether and how proposed changes would improve DHS coordina-
tion with the interagency on WMD defense issues. GAO shall work
with the Committee, the House Committee on Homeland Security,
and appropriate authorizing committees of jurisdiction to deter-
mine an appropriate scope and timeframe for completing this as-
sessment.

FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS

The Committee is aware that the Department has a number of
Federally Funded Research and Development Centers (FFRDCs)
that it uses for assistance in procurement, research, and analytic
support. In order to better understand the value that FFRDCs
bring to the Department’s operations and management, the Com-
mittee directs the Department to submit, at the time it presents its
fiscal year 2014 budget, a report describing the FFRDCs that the
Department used in fiscal year 2012 and proposes to use in fiscal
year 2013, including a detailed discussion of the nature of the
FFRDC assistance and associated funding for each of those fiscal
years.

WORKING CAPITAL FUND

The Committee, as in prior years, directs the Department to in-
clude a separate justification for the Working Capital Fund (WCF)
in the fiscal year 2014 budget request. This should include a de-
scription of each activity funded by the WCF; the basis for the pric-
ing; the number of full-time Federal employees funded in each ac-
tivity; a list of each departmental organization that is allocating
funds to the activity; and the funding each organization is pro-
viding in fiscal years 2012 and 2013, and projects to spend in 2014.
If a project contained in the WCF is a multi-year activity with a
defined cost, scope, and schedule, estimated costs and schedule
shall be clearly delineated.

The Committee expects all initiatives funded by multiple DHS
organizations to be included in the WCF. The Committee does not
support taxing departmental organizations for cross-cutting initia-
tives outside the WCF. As such, the justification should identify
any cross-cutting initiatives or activities that benefit more than one
organization that are not included in the WCF and should explain
the omission.

The Committee directs the Department to notify it promptly of
any additions, deletions, or changes made to the WCF during the
fiscal year. Furthermore, the Department should not fund any ac-
tivities through the WCF that the House or Senate Committees on
Appropriations have disapproved either in report language or in
their responses to reprogramming requests.

TRAVEL

Travel by Department leadership and senior staff is necessary
when it supports critical Department missions, advances national
policy interests, or is for fundamental oversight and management
purposes. However, the Committee is concerned that travel by
some Department officials fails to meet the test of being both nec-
essary and efficient. This includes the use for non-emergency travel
of Departmental assets, such as Coast Guard aircraft, to transport
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agency officials for non-operational purposes. Indeed, the Com-
mittee is concerned that expenditures on travel are far beyond
what is provided in law, which requires costs for use of government
aircraft for official travel by the Secretary and Deputy Secretary to
be paid from amounts made available for the Immediate Offices of
the Secretary and Deputy Secretary. However, based on informa-
tion provided by the Department in hearing testimony, a signifi-
cant amount of travel costs are borne by the Coast Guard. The
Committee expects the Department to comply with the letter of the
law; official travel funding may not be augmented at the expense
of operations.

The Committee, in order to gain better insight into the appro-
priateness of DHS use of travel funding, therefore directs the De-
partment to provide a semi-annual briefing to the Committee, with
detailed emphasis on foreign travel and to include in that briefing
estimates of the cost of such travel (to include the source of fund-
ing), destinations, and purposes.

BONUSES AND PERFORMANCE AWARDS

The Committee recognizes bonuses and other forms of monetary
awards for exemplary performance serve as important tools in rec-
ognizing and motivating high-achieving agency personnel. These
bonuses can be a useful means to provide positive feedback to
agency personnel and to encourage all employees to help the De-
partment better execute its missions by increasing productivity and
employing creative ideas. However, the Committee notes that for
many Department components, offices, and sub-offices, such
awards, along with quality step increases, are given to more than
half the employees in an organization—in some cases, reaching 90
percent or higher. This gives the appearance that such incentive
awards are being used simply as another form of compensation in
lieu of pay increases, rather than as the intended award. Such
broad use may cause these awards to lose their value as a form of
recognition or incentive. The Committee, therefore, directs the Sec-
retary to submit a report no later than 90 days after the date of
enactment of this Act that: sets forth the standards for such per-
formance awards; shows how their use compares, in terms of best
personnel practices, with similar Federal agencies; and clarifies
that such awards have not become a routine element of compensa-
tion, rather than something used in cases of extraordinary or sus-
tained high levels of performance.

RECEPTION AND REPRESENTATION ALLOWANCES

Within OSEM, the Committee recommends $45,000 for official
reception and representation expenses, $6,000 below the level pro-
vided in fiscal year 2012. Within this total, $17,000 shall be for
international programs within the Office of Policy and activities re-
lated to the visa waiver program. The Department is directed to
track its reception and representation expenses in enough detail to
explain how these funds were used as the Committee conducts its
oversight efforts next year. The Committee expects the Department
to review representation allowances for all DHS agencies for equi-
table alignment of funds with responsibilities and submit any pro-
posed changes as part of the fiscal year 2014 budget request.
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CONFERENCES AND SPECIAL EVENTS

In light of recent actions exposed by the Inspector General of the
General Services Administration (GSA), and to enable better over-
sight of expenditures during the current fiscal climate, the Com-
mittee directs the Office of Inspector General (OIG) to report to the
Committee no later than 30 days after the date of enactment of
this Act as to whether the Department has effective procedures in
place to ensure compliance with all applicable Federal laws and
regulations on travel, conferences, and employee awards programs.
In this budget environment there is an unquestioned need for fiscal
restraint, and the Government must move responsibly to reduce
wasteful spending and restore the faith of the American taxpayer.

The Committee includes a new general provision which directs
the head of each DHS agency, component, or office to submit quar-
terly reports to OIG, outlining the full costs to the Government of
each event for which the Department expends more than $20,000.
Such events shall include: conferences; ceremonies, including but
not limited to those for commissioning, de-commissioning, change
of command, awards, and recognition; and similar events held by
the Department or attended by Department personnel.

Each report submitted shall include, for every event described
above and held during the applicable quarter: (1) a description of
the subject of and number of participants attending the event; (2)
a detailed statement of the costs to the Government relating to the
event; (3) a description of the contracting procedures relating to the
event; (4) the appropriation or other source of funding including
name and number of the budget accounts, and Programs, Projects
and Activities (PPAs), used to pay for the event; and (5) the cumu-
lative total of event spending for the fiscal year.

Furthermore, no later than 30 days after the end of fiscal year
2013, OIG shall report to the Committee on the Department’s
event-related spending, which shall substantiate DHS compliance
with all applicable laws and regulations and describe in detail the
total costs to the Government associated with events. The report
shall include the number of conferences held, the amount of funds
obligated, and expenses by appropriation or other source of fund-
ing, including budget accounts and PPAs used to pay for events.

NATIONAL OCEAN POLICY

The Committee understands that no funds are requested in fiscal
year 2013 for the implementation of the National Ocean Policy. The
Committee recommendation includes no funding for this purpose.
The Committee further notes that any funds obligated in support
of t}ﬁis Rolicy are subject to the notification requirements contained
in this Act.

TWIC READER RULE

The Committee notes that no final rule on transportation worker
identification credential (TWIC) reader has yet been issued, al-
though such a rule was mandated under the Maritime Transpor-
tation Security Act of 2002 (MTSA), as amended by the SAFE Port
Act of 2006, and a demonstration pilot of readers was completed in
May 2011. The Committee, as discussed in more detail in the TSA
and Coast Guard sections of this report, is committed to seeing
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TWIC readers deployed so that the millions of credentials now in
use will no longer merely serve as a “flash pass” for visual inspec-
tion. The Committee directs the Department, with Coast Guard
and TSA, to take all necessary action to expedite the completion
and publication of a final rule.

OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

Appropriation, fiscal year 2012 .........cccccceeeviiieeiiieeciieeeiee e $235,587,000
Budget request, fiscal year 2013 221,771,000
Recommended in the bill .........ccccoooviiiiiiiiiiiiiecceeceee e 213,128,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeecieeeeciee e —22,459,000
Budget request, fiscal year 2013 .........ccoceeiieriiiininniieeeeieeee, —8,643,000

MISSION

The Office of the Under Secretary for Management’s primary
mission is to deliver quality administrative support services for
human resources and personnel; manage facilities, property, equip-
ment and other material resources; ensure safety, health and envi-
ronmental protection; and identify and track performance measure-
ments relating to the responsibilities of the Department. This office
is also charged with implementing a mission support structure for
DHS administrative services, while eliminating redundancies and
reducing support costs.

RECOMMENDATION

The Committee recommends $213,128,000 for USM, $8,643,000
below the amount requested and $22,459,000 below the amount
provided in fiscal year 2012. No funding is included for the pro-
posed fiscal year 2013 pay raise. Except as specified below, other
reductions were made to offset significant shortfalls in the Presi-
dent’s budget request for DHS due to (1) assumed increases in
aviation passenger fee collections that have yet to be authorized
and that are not in the jurisdiction of the Committee on Appropria-
tions, (2) a flawed budget request regarding CBP’s access to fee col-
lections, and (3) failure to comply with statutory requirements. In
addition, the reductions reflect Committee dissatisfaction with in-
consistent or incomplete responses by the Department to Com-
mittee requests for information. In light of the Department’s chron-
ic delays in submitting statutorily required reports and plans, the
bill withholds $124,325,000 from obligation until the Committee re-
ceives all reports that are, by statute, required to be submitted
with or in conjunction with the fiscal year 2014 budget request.

The Committee has provided separate funding recommendations
in order to adequately track expenditures for each PPA, as detailed
in the following table:

Budget Estimate Recommended

Under Secretary for Management $3,112,000 $3,112,000
Office of the Chief Security Officer 69,258,000 69,000,000
Office of the Chief Procurement Officer 73,176,000 65,700,000
Office of the Chief Human Capital Officer 35,660,000 35,556,000
Office of the Chief Administrative Officer 40,565,000 39,760,000

Total, USM $221,771,000 $213,128,000
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IMMEDIATE OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

The Committee recommends $3,112,000 for the Immediate Office
of the Under Secretary for Management, as requested. The Com-
mittee is pleased with initiatives being pursued by the Department
to find ways in which components and administrative elements can
share assets and adopt best practices, including acquisition of tech-
nology, procurement of services, and collaboration on human re-
source management.

OFFICE OF THE CHIEF PROCUREMENT OFFICER

The Committee recommends $65,700,000 for the Office of the
Chief Procurement Officer, $7,476,000 below the amount requested
and $12,300,000 below the amount provided in fiscal year 2012.
This reflects a reduction of 10 percent in light of the Department’s
failure to comply with the statutory requirement to submit on time
a comprehensive acquisition report with quarterly updates. The
Committee continues statutory language in this section requiring
such reports and expects the Department will comply with those
requirements, both in meeting the content and the schedule re-
quirements.

OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER

The Committee recommends $39,760,000 for the Office of the
Chief Administrative Officer, $805,000 below the amount requested
and $5,940,000 below the amount provided in fiscal year 2012.
Within this total, the Committee includes $5,448,000, as requested,
for improvements and maintenance of the Nebraska Avenue Com-
plex, including perimeter fencing, and to sustain current operations
at the site. This remains essential, given that there will be sub-
stantially less funding available in fiscal year 2013, as noted below,
for additional consolidation of Departmental management and com-
ponents.

DEPARTMENTAL HEADQUARTERS CONSOLIDATION

The Committee recommends no new construction funding in the
bill for new Departmental Headquarters Consolidation expansion.
This is $89,000,000 below the request. Funding is included, as re-
quested, as part of the Coast Guard appropriation to cover the
costs associated with completing the move of the Coast Guard
headquarters to St. Elizabeths. Associated with this, as described
below, is additional funding under Coast Guard construction to en-
sure completion of the current project, improve site access, and
support analysis for follow on work and any necessary planning ad-
justments for schedule, scope, and cost.

The Committee supports efforts to optimize the housing and op-
erations of Department agencies and components in the capital re-
gion, with between 14,000 and perhaps as many as 16,000 DHS
employees eventually to be located at the St. Elizabeths complex in
Washington, D.C., and a continuing requirement to consolidate the
70 offices spread in 46 locations across the region. The Committee
acknowledges that the request was for completion of transportation
routes adjacent to and connecting to the St. Elizabeths site; de-
ferred funding for the phases two and three of the current plan;
and was intended to complete necessary preparatory construction
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for later phases of construction. Furthermore, the Committee also
recognizes that delays in this project have already led to significant
cost and schedule changes to the original plan. At this point, the
Committee understands that completion of the original plan could
cost as much as $4,000,000,000, over 15 percent higher than the
$3,400,000,000 estimated in fiscal year 2010. However, given that
this project has been funded through both DHS and General Serv-
ices Administration (GSA) appropriations—and GSA does not re-
quest any funding in fiscal year 2013 for this project—it has been
difficult to project anything more than a notional timeline for the
project as a whole.

Nonetheless, notwithstanding the impact on current schedule
and cost estimates, the Committee finds it cannot fund the re-
quested construction costs proposed in fiscal year 2013, given the
need to compensate for shortfalls created by the budget’s reliance
on unauthorized or inaccessible fee proposals and costs not for-
mally notified to the Committee through a budget amendment.

The Committee understands that the Department, through USM,
is actively exploring options to creatively modify or consolidate cur-
rent leases, in the expectation that a permanent headquarters con-
struction site will be significantly delayed or amended. The Com-
mittee encourages the Department to continue this effort and to in-
form the Committee of its progress in consolidation no later than
90 days after the date of enactment of this Act, including a revised
schedule and cost estimates. Further, as noted above, the Com-
mittee includes $10,000,000 under the Coast Guard Acquisition,
Construction, and Improvements account to complete Phase 1 of
construction, ensure Coast Guard will be able to move in 2013 and
that there will be no obstacles to access and transportation into the
site, and to support orderly planning and analysis for the overall
project.

INSOURCING

The Committee is concerned with the Department’s use of
insourcing as a cost savings and mission effectiveness tool. The De-
partment is directed to include within the President’s annual budg-
et proposal a thorough justification of any insourcing initiatives, to
include a net present value comparison of the life-cycle cost of a
contracted position or task to the cost of a Federalized FTE. The
Department is also directed to report no later than April 1, 2013,
on the impacts of the insourcing initiatives begun in fiscal years
2010 and 2011 in terms of cost savings and mission effectiveness,
with details on the data and methodology and metrics it used for
the analysis. The report shall also include an explanation of how
the Department will track the long-term impacts of its insourcing
initiatives.

ELECTRONIC FINGERPRINT COLLECTION

The Committee understands that ICE still utilizes paper finger-
print cards rather than electronic capture for new employees and
contractors. It is unclear why such a requirement would continue
in light of Homeland Security Presidential Directive-12 (HSPD-12)
implementation. The Committee directs the Chief Security Officer
to brief the Committee no later than 60 days after the date of en-
actment of this Act on the use of paper rather than electronic fin-
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gerprint collection by all DHS components and to update the Com-
mittee on HSPD-12 implementation.

OFFICE OF THE CHIEF FINANCIAL OFFICER

Appropriation, fiscal year 2012 $50,860,000
Budget request, fiscal year 2013 55,414,000
Recommended in the bill ........ccccoooiiiiiiiiiiiieeeeee e 49,743,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiiinieniiieieeieeies —1,117,000
Budget request, fiscal year 2013 ........cccoveevviieeeiieeeeiee e —5,671,000

MISSION

The primary responsibilities and functions of the Office of the
Chief Financial Officer (CFO) include budget execution and over-
sight; performance analysis and evaluation; oversight of the De-
partment’s financial management system; oversight of the Depart-
ment’s business and financial management systems across all
agencies and directorates; and oversight of credit card programs
and audit liaisons.

RECOMMENDATION

The Committee recommends $49,743,000 for the CFO, $5,671,000
below the amount requested and $1,117,000 below the amount pro-
vided in fiscal year 2012. As noted above, such reductions are made
to offset budget shortfalls created by unauthorized user fee revenue
assumptions, additional costs not reflected in budget amendments,
and in light of inconsistent responses to the Committee’s requests
for information. In addition, in light of the Department’s chronic
delays in submitting statutorlly required reports and plans, the bill
withholds $29,017,000 from obligation until the Committee receives
all reports and plans that are, by statute, required to be submitted
with or in conjunction with the fiscal year 2014 budget request.

FINANCIAL SYSTEMS MODERNIZATION

The Committee recognizes the importance of modernizing the fi-
nancial systems on which the Department and its components rely
and supports the efforts being led by the CFO to leverage existing
systems and prioritize efforts. The Committee, therefore, directs
the CFO to continue providing briefings to the Committees on Ap-
propriations on, at a minimum, a semi-annual basis on its mod-
ernization efforts and hlghhght any funding, schedule, or imple-
mentation issues that are relevant to continued progress.

CONGRESSIONAL BUDGET JUSTIFICATIONS

The Committee directs the Department to submit all of its fiscal
year 2014 budget justifications on the first Monday in February,
2013, concurrent with the official submission of the President’s
budget to Congress. The detail should reflect the requirements set
forth under this heading in the statement of managers accom-
panying Public Law 112-54, with the exception that the references
to prior-year funding information should relate to fiscal years 2012
and 2013.

Consistent with section 874 of Public Law 107—296, the Depart-
ment shall submit a Future Years Homeland Security Program
budget as part for the fiscal year 2014 budget justification, reflect-
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ing anticipated spending for fiscal years 2014—2018. It shall be in
unclassified form so as to be accessible to the public.

The Committee also directs that the Department ensure, for all
appropriations requested in fiscal year 2014, and for which a pro-
posal is made to increase or decrease funding for an activity within
a PPA category, that it informs the Committee of the base funding
level for such activity—and not simply the total PPA funding.

UNREALISTIC BUDGETING PRACTICES

As in prior years, the President’s budget once again assumes that
new revenue will be realized in the coming fiscal year—in this
case, the budget request was built upon assumptions that
$317,000,000 in new aviation security fee revenue would be real-
ized in fiscal year 2013, of which $200,000,000 would go to general
deficit reduction and with the expectation that such collections
would generate $25,500,000,000 in new revenue in the next decade.
However, as in the past, the proposal depends on enactment of new
legislative authority that is outside the jurisdiction of the Com-
mittee. The direct impact on the Department’s budget in fiscal year
2013, by Congressional Budget Office estimates, is a shortfall of
$115,000,000. As this Committee has underscored repeatedly over
the past several Congresses, such an approach to budgeting is un-
realistic and requires this Committee to take drastic measures to
offset the unnecessary gap. The Committee reiterates its message—
it rejects such budgetary legerdemain. The consequences, in terms
of additional reductions to Department requests, are evident
throughout this bill.

If and when such proposals are enacted into law, the Committee
will take them into account as it drafts legislation, and the Depart-
ment 