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The accompanying bill contains recommendations for new budget
(obligational) authority for fiscal year 2012 for the Department of
Homeland Security. The following table summarizes these rec-
ommendations and reflects comparisons with the budget, as
amended, and with amounts appropriated to date for fiscal year

2011:

[In thousands of dollars]

(NE;N budge}) Budgetf estimates House compared with
obligationa of new
Bureau/Agency authoritgof{slcal (ugligatiofnal)I Recmm'fo"l?:ed by New rl])udget Budget estimate
year authority, fisca authority " g
enacted to date year 2012 fiscal year 2011 fiscal year 2012
Departmental Management and Op-
EratioNS ......cooeevveeieeireieeeiis 1,289,878 1,446,917 1,142,168 — 147,710 —304,749
Security, Enforcement and
Investigtations ... 32,501,342 33,196,186 33,139,360 638,018 — 56,826
Protection, Preparedness, Response
and RECOVErY .....cocoveveeeevceneiis 8,573,886 8,218,567 6,759,053 —1,814,833 —1,459,514
Research, Development, Training,
and SEIVICES ooeourevrrcreereeeeereiis 1,589,633 2,154,060 1,282,746 — 306,887 —871,314
General Purpose Appropriations ........ —549,406 .o — 32,892 516,514 —32,892
Grand total .......ccccovrivrireris 43,405,333 45,015,730 42,290,435 —1,114,898 —2,725,295
Total Discretionary (excluding
GWOT) o 41,664,000 43,575,573 40,592,000 —1,072,000 —2,983,573

SUMMARY OF MAJOR RECOMMENDATIONS IN THE BILL

The Committee recommends $40,592,000,000 in discretionary re-
sources for the Department of Homeland Security, $2,983,573,000,
or 6.9 percent, below the amount requested and $1,069,000,000, or
2.6 percent, below fiscal year 2011 enacted levels (excluding fund-
ing for the global war on terrorism). The Committee includes
$258,278,000 for the Coast Guard’s support of the global war on
terrorism as part of the recommended level instead of assuming a
transfer, as was requested, from the Department of Defense. This
action is consistent with similar actions taken by the Committee in
fiscal years 2010 and 2011.

FUNDING COMPARISONS

Public Law 112-10 (signed into law on April 15, 2011) required
the Department to submit a detailed fiscal year 2011 expenditure
plan by program, project, and activity no later than May 9, 2011.
Because the submitted expenditure plan was incomplete and la-
beled as only a “preliminary” report by the Department; included
no updates to the fiscal year 2012 budget submission; and was re-
ceived by the Committee only days before the Subcommittee mark-
up of this bill, subsequent technical adjustments to funding com-
parisons between the recommended and enacted funding levels
may be required.

The fiscal year 2012 Congressional budget justifications were
based upon a short-term continuing resolution rate of spending and
not the funding levels enacted for fiscal year 2011. Therefore, the
Committee notes that many of the requested funding levels for fis-
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cal year 2012 are not only unrealistic, but based on flawed assump-
tions. The Committee attempted to work through these technical
challenges with the Department but did not receive clear and time-
ly input on the impacts of the fiscal year 2011 enacted appropria-
tions prior to the Subcommittee markup.

PRIORITIES IN THE BILL

The Department of Homeland Security (DHS) serves a vital role
in countering the persistent threat from terrorism. However, the
United States now faces an equally significant and perhaps broader
threat from an unprecedented fiscal crisis—a dire budgetary situa-
tion which has the potential to undermine the Nation’s economy as
well as its security. The unquestioned need for fiscal restraint; the
lessons learned from recent terrorist attacks; the near-constant oc-
currence of natural disasters across the country; and the height-
ened state of threats confronting our Nation serve as the basis for
the Committee’s fiscal year 2012 funding priorities for DHS.

Over the past ten years, Congress has provided robust funding
to bring the Nation’s security posture to an improved state of
strength, preparedness, and resiliency. Since its establishment, the
Department’s budget has grown by more than $12,260,000,000, or
42 percent, as it took on new responsibilities. Over this period, the
Department’s workforce has grown by more than 20 percent, ap-
proximately 50,000 positions, with notable increases in the number
of Border Patrol agents, ICE agents, CBP officers, Coast Guard
military personnel, Secret Service agents, and intelligence analysts.
While the Nation is undeniably more secure as a result of these in-
vestments, the current fiscal climate necessitates a transition to ac-
tually measuring the level of security achieved, improving the ap-
plication of the resources that are currently available, determining
how much additional security is required, and delineating how
much those additional security requirements will cost. All of this
information forms the basis for greater justification that the Com-
mittee now demands prior to the appropriation of additional funds.

In this bill for fiscal year 2012, the Committee recommends fund-
ing to address the significant challenges facing the Department,
while also instituting renewed fiscal discipline and requirements
for aligning funding to results. DHS, with all its critical functions,
is not absolved from fiscal responsibility, particularly given the
budget crisis currently gripping the Federal Government. There-
fore, this bill reflects the Committee’s best effort to target limited
resources across the Department’s multiple security priorities and
the Nation’s numerous vulnerabilities. By insisting upon spending
restraint, the Committee is not choosing between homeland secu-
rity and fiscal discipline—both are serious national security prior-
ities. Instead, the Committee conducted a thorough analysis of the
Department’s functions and prioritized funding for essential, front-
line operations and critical programs that are demonstrating tan-
gible results. By contrast, programs and activities that have under-
performed or have not measurably furthered the homeland security
mission have received substantial reductions in their annual appro-
priations.
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SPENDING REDUCTIONS

Since the Department was created, Congress has provided it with
robust financial and legislative support based on the importance of
the homeland security mission. However, the Department con-
tinues to struggle with the submittal of adequate justifications for
its funding requests and is often unable to demonstrate a clear link
between investments to performance goals with measured security
benefits. This Committee will not recommend appropriating limited
taxpayer dollars to support underperforming and ill-managed pro-
grams; nor can the Committee simply backfill the massive funding
shortfalls for disaster relief and aviation security requirements that
were unfunded by the inadequate budget submission. As a result,
several programs have been significantly reduced in this bill. Nota-
ble reductions in the bill, as compared to the fiscal year 2012 budg-

et request, include:
DHS—Headquarters consolidation ............ccccccevvveeuennee. —$215,273,000

DHS—Departmental Management and Operations —$69,158,000
DHS—Data center migration (Department-wide) .. —$131,600,000
CBP—Automation Modernization ..........c..cccccvveeene. —$29,755,000
CBP—Construction and Facilities Management .... —$49,726,000
TSA—Select unfunded initiatives ............ccceouueeee... —$181,609,000
TSA—Transportation Security SUppPOrt .......cccceveeriiriiieniiieieeieenieeeae —$80,907,000
Coast Guard—Operating Expenses (technical adjustment) ............... —$10,000,000
Coast Guard—Acquisition, Construction, and Improvements ........... —$270,251,000
National Protection and Programs Directorate—IPIS —$45,242.000
FEMA—First Responder Grants ........cccccoceeeveiieercneeennnnen. —$2,144,663,000
USCIS—Direct appropriations ..........c.ccccceeeveeeeeeesreereeseeeeeeeereeseeenens —$237,116,000
Science and Technology—Research, Development, Acquisition, and

OPETALIONS ..vvevevitireereeeeteeteeteeteet ettt eteeteereesesessereeseereesensensesseseesenens —$628,854,000

OVERSIGHT—ADDRESSING THE INADEQUACIES OF THE PRESIDENT’S
BUDGET SUBMISSION

The Department’s fiscal year 2012 budget submission ostensibly
accommodates the Nation’s fiscal constraints by including spending
reduction and efficiency proposals. However, these proposals are
overshadowed by the budget submission’s grossly underfunded re-
quest for the costs of disaster relief; its reliance on unrealized off-
sets from increases to fee revenue that had yet to be enacted; and
its undefined reductions to operational budgets. In total, the De-

artment’s fiscal year 2012 budget request ignored an estimated

4,900,000,000 in known disaster relief costs; claimed nearly
$650,000,000 in offsets from aviation security and customs fee rev-
enue that had not yet been authorized; and proposed more than
$615,000,000 in reductions from the Department’s operational com-
ponents through “administrative savings” and “efficiencies” that
were neither specified nor clearly tied to current spending levels
within the Department’s budget justifications. At a time of record
deficits and mounting debt, the Committee believes the Depart-
ment should submit a straightforward budget without such mis-
leading and inadequate proposals.

In an effort to address the inadequacies of the President’s budget
submission for fiscal year 2012, reduce costs, limit administrative
overhead, promote efficiency, counter known threats, and prioritize
frontline operations across the Department’s essential security
functions, the bill carefully targets funding and bolsters oversight.
In addition, the Committee has substantially curtailed multi-year
availability of funds across the Department’s components, includ-
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ing: limiting availability of appropriations for personnel, compensa-
tion, and benefits across all Departmental components to one year;
reducing periods of availability for selected acquisition and infor-
mation technology programs; and strictly limiting the use of funds
that are available until expended. Furthermore, many of the ex-
penditure plans that have been historically required for submittal
after the enactment of the annual appropriations Act are revised
and directed to be included within the Congressional budget jus-
tifications accompanying the annual budget submission. These ex-
penditure plans are required to align funding to mission require-
ments, as applicable, and demonstrate results for each and every
dollar that is appropriated. Major oversight efforts in the bill in-
clude the following:

Account Requirement Alteration to Availability

CBP Automated Commercial Environ-
ment
CBP Automation Modernization .............
CBP Border Security Fencing, Infra-
structure, and Technology .................
CBP Air and Marine Interdiction, Oper-
ations, Maintenance, and Procure-
ment

Expenditure Plan
Investment and Management Plan

Limit to 3-year funds
Limit to 3-year funds

Investment and Management Plan Limit to 3-year funds

Strategic Plan, including recapitaliza-
tion and modernization
Real Property Inventory and Expenditure
plan
Investment and Management Plan
Detailed report on better integrated
passenger screening technology and
screener deployment

Limit to 3-year funds

CBP Construction ..........cccoveeeerreeennneeens

Limit to 5-year funds
Limit to 5-year funds

ICE Automation Modernization account
TSA Aviation Security .......cccooeerrervenrnnes

Limit to 2-year funds for non-personnel
compensation and benefit funding

only
TSA Transportation Security Support ..... Expenditure plans for air cargo, check-
point support, and explosives detec-
tion SYStEMS ....ocveeveeriereene N/A

Coast Guard Acquisition, Construction,

and Improvements ........c..ccooorerien. Capital Investment Plan Limit to 3-year funds for small boats

and aircraft

NPPD Infrastructure Protection and In-

formation Security Expenditure Plan and Investment and

US-VISIT
Office of Health Affairs ...
FEMA Management and Administration

FEMA State and Local Programs

FLETC Acquisition, Construction, and
Improvements

Management Plan
Investment and Management Plan
Expenditure Plan
Expenditure Plan
Prioritization of funding across merged

grant activities ........ocooevvevivniiineinnnns

N/A

Limit to 1 year funds
Limit to 3-year funds
N/A

Limit to 1-year funds

N/A

Limit to 5-year funds

In addition to concerns over the absence of expenditure plans,
the quality of the Congressional Budget Justification material pro-
vided by the Department continues to be of concern. Even after
thoroughly reviewing the fiscal year 2012 materials, the Committee
finds its ability to conduct the in-depth oversight required in these
fiscally challenging times to be hindered by the failure of the De-
partment to provide consistently clear, detailed and comprehensive
budget justifications for the programs, projects, and activities re-
quested.

With the delivery of the fiscal year 2013 budget request, the
Committee directs the Secretary of Homeland Security to submit a
budget that fully justifies changes from the prior year, current
year, and any changes for new initiatives in order to describe the
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programs in question and justify the estimates. All information
shall cover the prior year, current year, and budget year by pro-
gram, project, and activity and by objective. Programs shall list in-
creases and decreases necessary to reconcile the obligations in-
curred in each year and the related increases and decreases be-
tween each year. These increases and decreases shall provide pro-
grammatic reason for the changes and explain why they are nec-
essary, thereby supplying a rational continuum for tracking
changes.

The requirement for better justification at the time of request not
only instills more discipline in planning processes and enables
more effective oversight, but also eliminates the need for expendi-
ture plans and withholding of funds well into the fiscal year of
budget execution. To transition to expenditure plans submitted at
the time of request, the Committee has retained provisos associated
with plans for fiscal year 2012 after enactment. In the future, the
Department shall submit a fully justified budget request that ar-
ticulates how it intends to spend taxpayer funds in order for Con-
gress to consider providing the full request. The inability of the De-
partment to provide these plans is concerning. Detailed spend
plans should be a part of any basic budget formulation. As such,
this requirement should not be overly burdensome.

FIRST RESPONDER GRANT REFORM

The Committee recommends long-overdue reform of FEMA’s ad-
ministration of its State and Local Programs. For far too long,
FEMA has failed to measure the return on investment for the bil-
lions of dollars awarded through its first responder grant programs.
Furthermore, billions of dollars appropriated in prior years for first
responder grants remain unspent due to a variety of reasons, some
of which are entirely inexcusable. The Committee believes the Na-
tion’s fiscal crisis and the importance of preparedness and the work
of State, local, and tribal first responders to the homeland security
mission necessitate bold reform. Therefore, the Committee rec-
ommends the following: (1) a substantial reduction in annual ap-
propriations for FEMA’s State and Local Programs; (2) a reorga-
nization of FEMA’s State and Local Programs with funding admin-
istered at the discretion of the Secretary and prioritized to the
greatest needs and highest risks; (3) a mandate for the FEMA Ad-
ministrator to submit a plan to drawdown all unexpended balances
by the end of fiscal year 2012 from funds appropriated prior to fis-
cal year 2008 under the heading “State and Local Programs”; and
(4) a withholding of fifty percent of the funding for the Office of the
Secretary and Executive Management until the submission of the
National Preparedness Goal and National Preparedness System,
consistent with the directions within the recently signed Presi-
dential Policy Directive-8. The latter requirement is designed to
compel the Department to begin taking steps to measure the effec-
tiveness and future requirements of these programs.

OPERATIONAL INVESTMENTS

As noted previously, the Committee recognizes the need for in-
vesting in the Department’s ability to counter known threats and
address our Nation’s numerous vulnerabilities. Therefore, through-
out the bill, the Committee prioritizes funding for frontline per-
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sonnel, operations, enforcement, intelligence activities, disaster re-
sponse and recovery functions, and selected acquisition of tactical
assets. The Committee’s recommended funding levels will ensure
all frontline staffing levels are either sustained or increased, in-
cluding the staffing levels of Border Patrol agents, CBP officers,
ICE agents, Coast Guard military personnel, Secret Service agents,
disaster response specialists, intelligence analysts, and selected
TSA personnel. Also, the Committee fully funds all requested in-
creases for the Department’s intelligence, watchlisting, and threat
identification functions, including the Office of Intelligence and
Analysis, CBP’s National Targeting Center, CBP’s Immigration Ad-
visory Program, ICE’s Office of Intelligence, TSA’s Office of Intel-
ligence, TSA’s Secure Flight program, Coast Guard Intelligence,
and several vital functions of the National Protection and Programs
Directorate. Funding enhancements above the amounts requested
for the Department’s most vital operational and analytical activi-
ties are detailed under the relevant agencies throughout the report.
Notable recommended increases to operational programs above the
amounts requested by the President in the bill include:

CBP—Automated Targeting Systems ........ccccceevvveerrciieeniieeennieeenneen. +$15,000,000
CBP—Air & Marine operations and procurement +$29,400,000
ICE—Visa Security program ............cccceeeeveeeveeeesreereesveereenns +$3,000,000
ICE—Secure Communities (digitized fingerprinting) +$10,000,000
ICE—Detention and Removal Operations ............cccecueeueenee. +$26,718,000
TSA—AIr Cargo SECUTILY .....ceceevireerieieiririerieieieeeteeteste et ne +$10,000,000
Coast Guard—Legacy Cutters, Maintenance and Communication

UPETAAES ..ottt ettt ettt ae e te et e eaeeneenean +$30,300,000
Coast Guard—Replacement HH-65 Helicopters .... +$37,000,000
Coast Guard—Small Boat Procurement ....................... +$6,000,000
Coast Guard—Tactical Law Enforcement Training +$4,000,000
Coast Guard—Unmanned Aircraft Systems .........ccceceeeeviveeercverennnnen. +$2,000,000

FUNDING KNOWN COSTS OF DISASTER RELIEF

As noted, the President’s budget submission for fiscal year 2012
failed to address the known and expected costs of disaster relief.
Therefore, the Committee recommends an increase of $850,000,000
above the amount requested for FEMA’s Disaster Relief Fund
(DRF). The Administration and the Department have acknowl-
edged the budget is relying upon emergency supplemental funding
to support known costs for fiscal year 2012—costs the Committee
asserts should have been addressed in the annual budget. There-
fore, in addition to the recommended increase in funding to address
known DRF shortfalls, the Committee includes several new re-
quirements regarding the costs of disaster recovery and relief oper-
ations. First, FEMA is required to submit quarterly reports that
provide estimates for funding requirements for the current fiscal
year and the succeeding three fiscal years that include the cost of
future disasters and the cost of catastrophic events. Second, the
Committee directs FEMA to develop a policy that defines the five-
year average that is used to develop the budget estimates for dis-
aster relief. Third, the Committee directs FEMA to include in the
fiscal year 2013 budget submission a clear statement of the five-
year average to include the fiscal years included in that calculated
average. Lastly, the Committee directs the President to submit a
budget amendment from within discretionary funds to fully fund
all known costs for disaster relief for fiscal year 2012.
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In conclusion, the Committee’s intent is to prioritize funding for
frontline security operations; push the Department to set clear and
well-reasoned priorities that align to stated mission requirements;
require the Department to practice sound financial and program
management that disciplines funding and aligns resources to re-
sults in terms of improved security; require the Department to
budget adequately for known and expected costs of operations, in-
cluding disaster relief; strengthen vital partnerships between Fed-
eral, State, local, tribal, and private sector entities; and move the
Department toward the lean and responsive organization it was en-
visioned to be when it was established in 2003. The Committee is
dedicated to ensuring our homeland security professionals have the
tools they need to carry out their vital mission to keep our Nation
safe and secure.

TITLE I—DEPARTMENTAL MANAGEMENT AND OPERATIONS

OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT

$136,818,000
142,533,000

Appropriation, fiscal year 2011
Budget request, fiscal year 2012

Recommended in the bill .........cccoooviiiiiiiiiiiiieieecee e 126,700,000
Bill compared with:
Appropriation, fiscal year 2011 .......ccccevviereriieneniienenieneneeiene -10,118,000
Budget request, fiscal year 2012 .........ccceeviiriiieiieniieieeieeee. —15,833,000

MISSION

The mission of the Office of the Secretary and Executive Manage-
ment is to provide efficient services to the Department of Home-
land Security (DHS) and to support the Department’s efforts to
achieve its strategic goals: preventing terrorist attacks within the
United States; reducing America’s vulnerabilities to terrorism and
natural disasters; minimizing the damage from attacks and disas-
ters that may occur; responding to attacks and disasters, in co-
operation with States and local governments; and assisting in re-
covery following disasters and attacks.

RECOMMENDATION

The Committee recommends $126,700,000 for the Office of the
Secretary and Executive Management (OSEM), $15,833,000 below
the amount requested and $10,118,000 below the amount provided
in fiscal year 2011. Except as noted below, reductions from the re-
quested level are made due to shortfalls in the President’s budget
request for DHS, including the President’s assumption of increases
in aviation security fee collections and customs user fees that have
yet to be authorized and that are not in the jurisdiction of the Com-
mittee on Appropriations, as well as an inadequate request for the
known obligations of the Federal Emergency Management Agency’s
Disaster Relief Fund (DRF).

Moreover, the Committee recommends that $63,350,000 of the
appropriated OSEM funds be withheld until the Department sub-
mits the National Preparedness Goal (NPG) and the National Pre-
paredness System (NPS) to the Committees on Appropriations as
well as the Secretary’s determination on implementation of biomet-
ric air exit. The Committee has asked the Department for years to
provide proper metrics to demonstrate whether billions of taxpayer
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dollars spent on DHS grant programs have made our Nation safer,
but the Department has continually failed to deliver a quantifiable
answer. A system is needed to outline our Nation’s vulnerabilities
and threats—taking into account regional differences—followed by
clear objectives to mitigate those risks. Only then can the Depart-
ment fully justify its requests year in and year out for billions of
dollars in grant funding. The Committee commends the President
for directing the Department to do precisely that with Presidential
Policy Directive-8, which calls for the NPG and NPS. With respect
to biometric exit, Congress has long sought the Secretary’s deter-
mination on a path forward. The Committee believes the Secretary
could provide such a determination publicly, and immediately, and
notes that such a determination could significantly affect priorities
and appropriations for the United States Visitor and Immigrant
Status Indicator Technology (US—VISIT) program.

To adequately oversee expenditures and personnel changes with-
in each office of the Office of the Secretary and Executive Manage-
ment, the Committee has provided separate funding recommenda-
tions as follows:

Budget estimate Recommended

Immediate Office of the Secretary $5,164,000 $4.641,000
Immediate Office of the Deputy Secretary 1,918,000 1,918,000
Chief of Staff 2,802,000 2,000,000
Office of Counternarcotics Enforcement 3,814,000 3,200,000
Executive Secretariat 8,402,000 8,200,000
Office of Policy 42,423,000 34,000,000
Office of Public Affairs 6,419,000 5,800,000
Office of Legislative Affairs 6,341,000 6,000,000
Office of Intergovernmental Affairs 2,908,000 2,750,000
Office of General Counsel 22,422,000 22,400,000
Office of Civil Rights and Liberties 24,613,000 21,100,000
Citizenship and Immigration Services Ombudsman 6,336,000 6,200,000
Privacy Officer 8,971,000 8,491,000

Total, Office of the Secretary and Executive Management ..........ccccccovvverennnne $142,533,000 $126,700,000

IMMEDIATE OFFICE OF THE SECRETARY

The Committee recommends $4,641,000 for the Immediate Office
of the Secretary, $523,000 below the amount requested. The Com-
mittee is interested in helping the Department improve its over-
sight and efficiency in its operations, and so directs that the Sec-
retary submit a report not later than December 1, 2011, including
the following information:

1. A prioritized list of efficiencies being implemented as a re-
sult of the Secretary’s Efficiency Review, and an accounting of
progress against that list;

2. A list of positions the Department intends to convert from
contractors to Federal positions, and an accounting of progress
against that list;

3. A list of components and specific procurements where ad-
ditional oversight personnel are needed relative to the current
personnel and existing capabilities, and where such personnel
are being assigned; and

4. How reforms in the headquarters structure and function
are providing better support and management for Department
field operations.
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OFFICE OF COUNTERNARCOTICS ENFORCEMENT

The Committee recommends $3,200,000 for the Office of Counter-
narcotics Enforcement (CNE), $614,000 below the amount re-
quested. CNE supports Departmental and national drug control
programs by coordinating policy and operations with the Depart-
ment and between DHS and other Federal, State, and local agen-
cies. Yet it has faced challenges since its inception in defining ex-
actly how this work is carried out. It is unclear whether or not
CNE’s policy development, liaison, and coordination functions do
not replicate work done by other agencies or offices.

CNE reported, in its 2011 DHS Counternarcotics Review, that it
is working to fully integrate budget evaluation and performance
evaluation into DHS counternarcotics planning efforts and to estab-
lish a formal budget guidance process. The Committee also notes
that the Office of Inspector General proposed (in OIG-10-80, “The
Responsibilities of the Office of Counternarcotics Enforcement”)
that CNE should make greater efforts to help coordinate budgetary
aspects of the Government’s counternarcotics efforts rather than
the operational aspects. The Committee generally agrees with the
OIG recommendation. If CNE is to fulfill a more substantive func-
tion of focusing counternarcotics efforts through the resource plan-
ning process, it must help coordinate and harmonize the many ac-
quisition and operational funding initiatives of DHS components
and non-DHS partners with counternarcotics missions. The Com-
mittee encourages CNE to work closely with the Office of Policy to
establish appropriate coordination mechanisms with Department
component agencies. For example, it may make sense to utilize al-
ready-designated policy liaisons to serve as the CNE liaisons; and
Office of Policy engagement in budget development and acquisition
could serve as a vehicle for CNE.

The Committee therefore directs the Department to brief the
Committee on CNE organizational and staffing plans, with ref-
erence to the aforementioned OIG recommendations, not later than
90 days after the date of enactment of this Act. This briefing shall
describe: (1) plans for appointing senior officials in component
agencies to serve as CNE liaison officers, as well as position de-
scriptions and job duties for such officers; (2) how CNE will fulfill
its statutory responsibility to coordinate counternarcotics policy
among components; and (3) how the liaison officers will enhance
CNE ability to coordinate budget development and acquisitions in
the Department.

GAO shall review CNE staffing and activities in the first half of
fiscal year 2012 and submit to Congress an assessment of progress
in implementing OIG recommendations no later than nine months
after the date of enactment of this Act. Additionally, GAO shall as-
sess the extent of counternarcotics policy coordination among DHS
and other Federal agencies, with particular emphasis on the con-
tributions made by CNE.

OFFICE OF POLICY

The Committee recommends $34,000,000 for the Office of Policy
(Policy), $8,423,000 below the amount requested. The Committee
recognizes that the Office of Policy has been evolving, along with
the growth of the Department, but it is not yet clear that Policy
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is properly positioned or structured to meet DHS needs. While ac-
knowledging that there are a number of sub-offices within Policy
with their own particular responsibilities and missions, the Com-
mittee feels the Department has not presented a coherent mission
for the Office of Policy that is reflected in its budget and activities.
The Committee recognizes the need for strong, cross-Departmental
strategic planning and policy guidance in key mission areas, such
as counterterrorism activities, border security, immigration, and
protection of critical infrastructure, transportation, and cyberspace.
However, the Committee is concerned that Policy has not matured
to a level where it can provide authoritative, cohesive policy sup-
port to Department components or cross-component coordination on
major areas of the DHS mission. Instead, Policy too often provides
duplicative, overlapping, or conflicting guidance.

Furthermore, Policy must improve its responsiveness to the Com-
mittee. The Office stands among the most difficult components
from which to get answers. This has a directly negative impact on
the Committee’s oversight efforts on behalf of the taxpayer and
makes it difficult for the Committee to justify providing the Office
with its full budget request.

In light of these concerns, the Committee directs the Department
to include in its justification materials accompanying its fiscal year
2013 budget request a detailed spending plan for the Office of Pol-
icy that lists planned projects for each sub-office within the Office
of Policy, with their associated funding and staffing requirements.
In addition, to help it conduct better oversight of operations and
priorities of the Office, the Committee directs the Department to
report not later than December 1, 2011, on fiscal year 2011 travel
by political employees of the Office of Policy, listing dates, destina-
tions, purposes, number of official travelers, and costs by trip.

The Committee also wants to ensure that Policy engages fully in
interagency discussions on visa policy matters, consistent with
DHS authorities.

OFFICE OF CIVIL RIGHTS AND CIVIL LIBERTIES

The Committee recommends $21,100,000 for the Office of Civil
Rights and Civil Liberties, $3,513,000 below the amount requested.
Within the amount recommended for this office, the Committee in-
cludes $694,000, as requested, for five new positions to provide ad-
vice, investigations, and training in connection with oversight and
management of the ICE 287(g) and Secure Communities programs,
including participating in the ICE advisory committee.

USER FEES

The conference report accompanying P.L. 111-83 directed the
Department to submit a contingency plan to address gaps between
actual and budgeted collections. The Committee directs the Sec-
retary to submit a revised plan not later than 90 days after the
date of enactment of this Act and to update that plan quarterly.

BUDGET JUSTIFICATIONS

For fiscal year 2013, the Committee directs that the Congres-
sional Budget Justifications for the Office of the Secretary and Ex-
ecutive Management include the same level of detail as the table
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contained in the back of the Committee report. All funding and
staffing changes for each individual office must be highlighted and
explained. The Committee expects this level of detail to include
separate discussions for personnel, compensation, and benefits;
travel; training; and other services.

WORKING CAPITAL FUND

The Committee, as in prior years, directs the Department to in-
clude a separate justification for the Working Capital Fund (WCF)
in the fiscal year 2013 budget request. This should include a de-
scription of each activity funded by the WCF; the basis for the pric-
ing; the number of full-time Federal employees funded in each ac-
tivity; a list of each departmental organization that is allocating
funds to the activity; and the funding each organization is pro-
viding in fiscal years 2011 and 2012, and projects in 2013. If a
project contained in the WCF is a multi-year activity with a de-
fined cost, scope, and schedule, the estimated costs and schedule
shall be clearly delineated.

The Committee expects all initiatives funded by multiple DHS
organizations to be included in the WCF. The Committee does not
support taxing departmental organizations for cross-cutting initia-
tives outside the WCF. As such, the justification should identify
any cross-cutting initiatives or activities that benefit more than one
organization that are not included in the WCF and should explain
the omission.

The Committee directs the Department to notify it promptly of
any additions, deletions, or changes that are made to the WCF dur-
ing the fiscal year. Furthermore, the Department should not fund
any activities within the WCF that the House or Senate Commit-
tees on Appropriations have disapproved either in report language
or in their responses to reprogramming requests.

RECEPTION AND REPRESENTATION

Within the Office of the Secretary and Executive Management,
the Committee provides $60,000 for official reception and represen-
tation expenses, as requested, and the same level provided in fiscal
year 2011. Within this total, $20,000 shall be for international pro-
grams within the Office of Policy and activities related to the Visa
Waiver Program. The Department is directed to track its reception
and representation expenses in enough detail to explain how these
funds were used as the Committee conducts its oversight efforts
next year.

Representation allowances for DHS agencies are largely un-
changed since the creation of the Department even though their
missions and responsibilities have grown or been refocused. The
Committee directs the Department to review representation allow-
ances for all DHS agencies for equitable alignment of funds with
responsibilities and submit any proposed changes as part of the fis-
cal year 2013 budget request.

NATIONAL SECURITY ENTRY-EXIT REGISTRATION SYSTEM

In recent testimony to the Committee, CBP and ICE officials in-
dicated that the National Security Entry-Exit Registration System
(NSEERS), also known as “Special Registration,” is no longer nec-
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essary in light of significant enhancements made to other visa and
traveler screening processes since NSEERS was instituted imme-
diately following the terrorist attacks of September 11, 2001. The
Committee has also become aware of the negative diplomatic impli-
cations that NSEERS has had in some countries due to the lengthy
wait times to which NSEERS selectees are subjected at U.S. ports
of entry, the uncertainty surrounding the criteria used to flag
NSEERS selectees, and the occasional subjection of foreign leaders
invited to the United States through U.S. government-sponsored
programs to these onerous “Special Registration” requirements. For
the above reasons, the Committee welcomes the Secretary’s an-
nouncement of the end of the program.

SOUTHWEST BORDER COOPERATION AND PUBLIC SAFETY

The Committee supports efforts to enhance public safety along
our Southwest border and urges the Department to build and im-
prove relationships; coordinate activities; and provide support to
State, local, tribal and foreign law enforcement agencies; including,
as appropriate, the development of State and local law enforcement
training programs designed to educate, promote, and provide the
tools necessary to effectively counter evolving threats, including
crimes committed by cross-border criminal organizations.

OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

Appropriation, fiscal year 20111 . ...ccccocoeviniiiinieieneeieneereeeee $317,333,000
Budget request, fiscal year 2012 249,058,000
Recommended in the Dill ........ccccoeeeiiiiiiiiiiiieecceceeee e 234,940,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiiiiieniieie e —4,993,000
Budget request, fiscal year 2012 ........ccccocveevviieeeccieeeeiee e —14,118,000

1Includes $77,400,000 for headquarters consolidation and St. Elizabeths construction.
MISSION

The Office of the Under Secretary for Management’s primary
mission is to deliver quality administrative support services for
human resources and personnel; manage facilities, property, equip-
ment, and other material resources; ensure safety, health and envi-
ronmental protection; and identify and track performance measure-
ments relating to the responsibilities of the Department. This office
is also in charge of implementing a mission support structure for
DHS to deliver administrative services while eliminating
redundancies and reducing support costs.

RECOMMENDATION

The Committee recommends $234,940,000 for the Office of the
Under Secretary for Management, $14,118,000 below the amount
requested (excluding $77,400,000 provided for headquarters con-
solidation) and $4,993,000 below the amount provided in fiscal year
2011. Except as specified below, reductions were made to com-
pensate for budgetary shortfalls created by the budget’s reliance on
unauthorized fee proposals and the need to provide disaster relief
funding. The Committee has provided separate funding rec-
ommendations in order to adequately oversee expenditures for each
office, as detailed in the following table:
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Budget estimate Recommended

Under Secretary for Management $7,558,000 $2.550,000
Office of Security 71,236,000 70,200,000
Office of the Chief Procurement Officer 78,771,000 75,150,000
Office of the Chief Human Capital Officer 44,847,000 41,340,000
Office of the Chief Administrative Officer 46,646,000 45,700,000

Total, Office of the Under Secretary for Management ...........cccccovevineiirniinncinns $249,058,000 $234,940,000

IMMEDIATE OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

The Committee recommends $2,550,000 for the Immediate Office
of the Under Secretary for Management, $5,008,000 below the
amount requested. None of the requested funding is provided for
analysis of icebreaking requirements in the polar region. The Com-
mittee finds this study to be unnecessary, given the extensive anal-
ysis that has already been done on the subject. In the Department’s
own budget justification, there is mention of the “numerous exist-
ing and ongoing studies” on the issue.

ACQUISITION WORKFORCE INITIATIVE

The Department needs the right number and mix of acquisition
professionals in its workforce to manage its increasingly large and
complex procurements. However, the Committee has been frus-
trated by the Department’s lack of responsiveness to basic ques-
tions with regard to the Department’s proposed Acquisition Work-
force Initiative, which consists of $24,200,000 for purposes of hiring
150 new core component and program management office staff,
training them, and investing in systems that track and identify
that workforce. While the Department completed a major assess-
ment of 86 major program offices and its component acquisition ex-
ecutive organizations, it only provided a list of new positions and
summary information to the Committee, reiterating that the pro-
posed funding will mitigate workforce gaps and address deficiencies
highlighted by the GAO and OIG.

This is necessary information but insufficient to enable the Com-
mittee to understand the basis for the proposed increase, including
the impact of additional funding provided in recent years to build
up acquisition capacity in several major DHS agencies. The Com-
mittee directs the Department to provide it with the following in-
formation from its assessment: (1) its baseline analysis for the cur-
rent, “as-is” acquisition workforce; (2) its current capacity and
skillsets; (3) gaps, in particular with reference to specific skills and
capacity that are required to achieve the level of acquisition capa-
bility desired, specifically taking into account and identifying the
impact of additional funding for workforce improvement that was
appropriated in fiscal years 2008—2010; and, based on the foregoing
information, (4) the specific positions/skillsets that need to be ex-
panded or added to fill the gaps.

In the absence of this information, the Committee cannot rec-
ommend funding a number of the proposed acquisition workforce
increases, particularly for those components or programs that have
received additional funding for such staff in recent years. The Com-
mittee will revisit the issue of expanding and enhancing the acqui-
sition workforce when it receives more complete justification infor-
mation.
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OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER

The Committee recommends $45,700,000 for the Office of the
Chief Administrative Officer, $946,000 below the amount re-
uested. Within this total, the Committee includes $5,000,000,
%398,000 below the request, for improvements and maintenance of
the Nebraska Avenue Complex, including perimeter fencing and
sustainment of current operations at the site. This is particularly
important, given that funding will be unavailable in fiscal year
2012, as noted below, for additional consolidation of Departmental
management and components.

DHS HEADQUARTERS CONSOLIDATION

The Committee recommends no funding in the bill for Depart-
mental Headquarters Consolidation, including continued construc-
tion of the new headquarters site at St. Elizabeths. This is
$215,273,000 below the request, which included $159,643,000 for
new St. Elizabeths construction.

The Committee recognizes the clear requirement to rationalize
the housing and operations of Department agencies and compo-
nents in the capital region, with roughly 70 offices spread in 46 lo-
cations across the area. The Committee notes that the $77,400,000
appropriated in fiscal year 2011 will enable the completion of the
Coast Guard headquarters and adjacent construction at St. Eliza-
beths, allowing the Department to complete excavation work in a
logical sequence and avoid some unnecessary costs. Furthermore,
the funding, which became available for obligation later in fiscal
year 2011, will likely be obligated only late in 2011 or in 2012.

In addition, both costs and schedule of the current project are
matters of concern for the Committee. In hearings the Committee
held on the St. Elizabeths project in 2010, it became clear that ade-
quate cost controls were essential for this project, the largest Fed-
eral building project in the greater Washington, D.C. area since the
Pentagon. Yet costs have grown in a year from $3,400,000,000 to
$3,600,000,000 chiefly due to increases in the General Services Ad-
ministration share of the project. The Committee notes that de-
pendence on GSA funding requires coordination of funding and
management, and that the proposed DHS request, even if resources
were available, would likely not coincide with necessary GSA fund-
ing. Furthermore, delays are already being factored into the De-
partment’s planning, as it has projected it will postpone work on
the FEMA section of the facility.

Finally, the significant cost associated with minimum elements of
the project makes it impossible to adequately fund those elements,
given the need to compensate for budgetary shortfalls created by
the budget’s reliance on unauthorized fee proposals and the need
to provide disaster relief funding.

The Committee expects that the Department will revise its plans
in a way to maximize its current project funding and get a better
understanding of all cost issues surrounding upcoming construction
phases. The Committee therefore directs the Department to provide
an update on the progress of the initiative no later than four
months after the date of enactment of this Act, including a revised
schedule and cost estimates.
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OVERCLASSIFICATION

The Committee is aware of clauses contained in contract or grant
agreements between DHS and universities that preemptively re-
strict publication of research results or which provide DHS the
right to restrict publication at any time, due to the possibility that
controlled unclassified information (formally referred to as “sen-
sitive but unclassified”) will be involved in the work. Some agree-
ments also prohibit individuals from participating in research if
they are neither U.S. citizens nor legal permanent residents. When
applied unnecessarily, such clauses can discourage talented re-
searchers and research assistants from participating in DHS-spon-
sored initiatives. The Department has an obligation to protect con-
trolled unclassified information but is discouraged from placing un-
reasonable burdens on researchers partnering with DHS compo-
nents, especially when the research does not require access to con-
trolled information. The Department should consider placing such
restrictions on research only on the basis of the actual inclusion of
controlled information in that research, rather than the potential
that such information might be involved.

DEFENSE PROCUREMENT ACT

The Committee is aware that the Department of Homeland Secu-
rity is a key player in the Federal interagency community in the
implementation of the Defense Procurement Act, in particular with
regard to working with the Departments of Defense and Commerce
to ensure the availability of industrial capability to meet current
emergency preparedness requirements without disrupting commer-
cial activities. One aspect of this is supporting the requirement for
the President to maintain a Defense Industrial Base Information
System that identifies domestic manufacturing capabilities that are
essential to national defense and homeland security. The Com-
mittee directs the Department to fully fund its statutorily required
activities in support of the Defense Production Act and to report on
its funding required for such efforts in its fiscal year 2013 budget
submission.

PERFORMANCE PLANS

The Committee urges the Department to expedite development of
the agency’s annual performance plans and reports, including the
agency’s high-priority goals integrating specific customer service
standards. Frequent evaluations ensure agency efficiency and ac-
countability through performance measurements that are reported
quarterly to Congress and the public in accordance with the Gov-
ernment Performance and Results Act of 1993.

DEPARTMENTAL EFFICIENCY REVIEW

The Committee strongly approves the Department’s efforts to
streamline its operations and reduce areas of overlapping responsi-
bility as part of a major efficiency review, and directs the Depart-
ment to arrange for an independent evaluation of that review, and
to provide the results of that evaluation to the Committee not later
than 30 days after its completion.
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OFFICE OF THE CHIEF FINANCIAL OFFICER

Appropriation, fiscal year 2011 .......cccoceevirierienienieneiieneereieeee $53,430,000
Budget request, fiscal year 2012 62,395,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiiccee e 50,860,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccevieviriieneriienenienieneeiene —2,570,000
Budget request, fiscal year 2012 ..........ccooveeeviveeecieeeeiee e —11,535,000

MISSION

The primary responsibilities and functions of the Office of the
Chief Financial Officer include budget execution and oversight; per-
formance analysis and evaluation; oversight of the Department’s fi-
nancial management system; oversight of the Department’s busi-
ness and financial management systems across all agencies and di-
rectorates; and oversight of credit card programs and audit liai-
sons.

RECOMMENDATION

The Committee recommends $50,860,000 for the Office of the
Chief Financial Officer (CFO), $11,535,000 below the amount re-
quested and $2,570,000 below the amount provided in fiscal year
2011. Because the Department has decided to cancel its solicitation
for the Transformation and Systems Consolidation (TASC) project
and is undertaking a review of its strategy to meet current DHS
requirements, the Committee does not include the $11,000,000 pro-
grammatic request for TASC.

TRANSFORMATION AND SYSTEMS CONSOLIDATION

The Department continues to have a critical need to produce reli-
able, timely, and useful financial management information. In light
of its decision to cancel its TASC solicitation, the Department shall
keep the Committee informed on its strategy for establishing a core
financial system and any plans for integrating its remaining man-
agement systems for acquisitions and assets.

CONGRESSIONAL BUDGET JUSTIFICATIONS

The Committee directs the Department to submit all of its fiscal
year 2013 budget justifications on the first Monday in February,
2012, concurrent with the official submission of the President’s
budget to Congress. This should include all classified budgets as
well as non-classified budgets. These justifications should have the
customary level of detailed data and explanatory statements to
support the approprlatlons requests, including tables that detail
each agency’s programs, projects, and activities for fiscal years
2011 and 2012. The Committee directs the CFO to ensure that ade-
quate justification is given to each increase, decrease, transfer, and
staffing change proposed in fiscal year 2013. The CFO should also
ensure that each item directed by the Committee to be provided as
gart (ff the fiscal year 2013 budget justification is delivered as man-

ated.

The CFO shall submit, as part of the 2013 budget justifications,
a detailed table identifying the last year that authorizing legisla-
tion was provided by Congress for each program, project, or activ-
ity; the amount of the authorization; and the appropriation in the
last year of the authorization.
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The CFO shall also submit, as part of the Department’s 2013 jus-
tification materials to Congress, complete explanations and jus-
tifications for all proposed legislative language, whether it is new
or amends existing law. Such information should be provided re-
gardless of whether the proposed changes are substantive or tech-
nical in nature and include an annotated comparison of proposed
versus existing language. The Committee notes that, this year,
comprehensive explanations were not provided in every instance,
making it more difficult to consider the Department’s legislative
language requests.

DISINGENUOUS BUDGETING AND HYPOTHETICAL USER FEE INCREASES

The budget request was built upon assumptions that
$645,000,000 in new revenue would be realized in fiscal year 2012,
$590,000,000 in increased aviation security user fees and
$55,000,000 in increased customs fees. However, both increases re-
quire new legislative authority which is outside the jurisdiction of
the Committee on Appropriations. Furthermore, in the unlikely
event such fee increases were enacted this year, the Congressional
Budget Office estimates aviation security user fees would only in-
crease by a net of $210,000,000—not the $590,000,000 assumed in
the Department’s budget submission. Clearly, by submitting a
budget predicated on hypothetical revenue, the Administration has
placed the Committee in an untenable position. The Committee is
therefore compelled to fill the huge budgetary hole left to it by the
Department, while not cutting funding required for critical home-
land security missions, as is evident in this bill. The Committee
has been forced to reduce or restrain funding in many support
areas in order to fill this hole. This is not an isolated instance; the
Department has repeatedly submitted budgets over the past sev-
eral years with similarly unrealistic assumptions and which have
also required the Committee to go to great lengths to make up the
difference.

Such submissions demonstrate either a frivolous approach to
budgeting or else a disregard for the seriousness with which the
Committee takes its responsibilities, and it will not be tolerated.
The Committee advises the Department that in the future it will
reject any funding proposals based on such hypothetical funding
scenarios or on proposals for legislation under the jurisdiction of
authorizing committees. While the Committee expects to be kept
informed about the status of such legislative proposals, it will not
recognize them as relevant to its appropriations work until they
have been enacted into law.

MONTHLY REPORTING REQUIREMENTS

The Committee continues bill language requiring monthly budget
and staffing reports within 45 days after the close of each month.

OFFICE OF THE CHIEF INFORMATION OFFICER

Appropriation, fiscal year 2011 .......cccocevirieienienienieeieneeierieeee $333,393,000
Budget request, fiscal year 20121 277,972,000
Recommended in the bill ........ccccooeiiiiiiiiiiiiiieiieccce e 261,300,000
Bill compared with:.
Appropriation, fiscal year 2011 .......ccccevieviriieneniienenienieneeiene —72,093,000
Budget request, fiscal year 2012 ..........cccveveviieeecieeeeiee e —16,672,000

1Does not factor in the $131,590,000 requested for Data Center Migration.
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MISSION

The Chief Information Office (CIO) has oversight of information
technology projects in the Department. The CIO reviews and ap-
proves all DHS information technology acquisitions estimated to
cost over $2,500,000 and also approves the hiring and oversees the
performance of all DHS component CIOs.

RECOMMENDATION

The Committee recommends $261,300,000 for the Office of the
CIO, $16,672,000 below the amount requested and $72,093,000
below the amount provided in fiscal year 2011.

A comparison of the budget request to the Committee rec-
ommended level by budget activity is as follows:

Budget Estimate Recommended

Salaries and Expenses $105,578,000 $105,500,000
Information Technology Activities 38,800,000 38,800,000
Security Activities 89,525,000 73,000,000
National Security Systems 44,069,000 44,000,000

Total, Chief Information Officer $277,972,000 $261,300,000

INFORMATION TECHNOLOGY ACTIVITIES

The Committee recommends $38,800,000 for Information Tech-
nology Activities, the same as the amount requested.

SECURITY ACTIVITIES

The Committee recommends $73,000,000 for Security Activities,
$16,525,000 below the request. While the Committee supports
these activities, the President’s budget assumes an increase in
aviation security user fees, which has not been authorized, and
which limits the Committee’s ability to meet the request level for
this account.

The Committee is increasingly concerned by information security
vulnerabilities within the Federal Government as they relate to in-
siders removing sensitive or classified information without author-
ization. The CIQO’s office is directed to brief the Committees on Ap-
propriations—in coordination with other components as deemed
necessary—no later than 60 days after the date of the enactment
of this Act detailing Department-wide efforts to combat “insider
threats” in the cyber domain, including, but not limited to an over-
view of: (1) the extent of the Department’s ability to monitor the
unauthorized removal of sensitive unclassified and classified mate-
rial from DHS information systems; (2) changes made in the wake
of recent information security breaches, including any new restric-
tions to DHS information systems and databases, both internally
and to external stakeholders; (3) any recent restrictions placed on
DHS users by external, interagency stakeholders on access to cer-
tain databases and an assessment of the operational impact of such
restrictions; and (4) plans to improve the DHS information security
architecture and policies to preclude similar breaches from hap-
pening at DHS.
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DATA CENTER MIGRATION

This year, the Administration requested a total of $131,590,000
throughout DHS to pay for the migration of component resources
to the Department’s two consolidated data centers. The purpose of
operating two data centers is to help manage the significant risk
associated with locating all of the Department’s data at a single
site. However, due to the need to offset budgetary gaps created by
the request’s assumption of revenue from as yet unauthorized avia-
tion security fees and customs user fees, as well as the need to
fund disaster relief, the Committee declines to fund this initiative
in fiscal year 2012 and directs the Department to develop a plan
to implement the migration instead in fiscal year 2013.

NATIONAL SECURITY SYSTEMS

The Committee provides $44,000,000 for National Security Sys-
tems, $69,000 below the amount requested, which reflects manage-
ment efficiencies. This funding includes work to develop the Home-
land Security Data Network, which allows DHS to communicate at
a SECRET-classified level among Federal and State government
agencies and supporting entities, as well as the communications se-
curity modernization program.

ANALYSIS AND OPERATIONS

Appropriation, fiscal year 2011 .......cccccocvieeviiiereriiieeniieeeieeeniree s $335,030,000
Budget request, fiscal year 2012 355,368,000
Recommended in the Dill .......ccccoeeeiiiiiiiiiiiiieccceeeee e 344,368,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiienieniieieeieeiee +9,338,000
Budget request, fiscal year 2012 ........c.ccooeeeeviieeeiieeeeiee e —11,000,000

MISSION

Analysis and Operations houses the Office of Intelligence and
Analysis (I&A) and the Directorate of Operations Coordination,
which together collect, evaluate, and disseminate intelligence infor-
mation, as well as provide incident management and operational
coordination.

RECOMMENDATION

The Committee recommends $344,368,000 for Analysis and Oper-
ations, $11,000,000 below the amount requested and $9,338,000
above the amount provided in fiscal year 2011.

STATE AND LOCAL FUSION CENTERS

The Committee provides the funding requested to expand DHS
support to State and Local Fusion Centers. While the Committee
is generally supportive of the State and Local Fusion Center pro-
gram, I&A needs to better identify and, if possible, quantify the
Federal benefit and return on investment generated by this spend-
ing. The Committee directs I&A to develop such robust pro-
grammatic justification and submit it with the fiscal year 2013
budget request. The Committee also directs I&A to continue its
quarterly reporting on the fusion center program.
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BORDER INTELLIGENCE FUSION SECTION

The Committee commends I&A for establishing the Border Intel-
ligence Fusion Section (BIFS). The Committee has long believed
that robust intelligence capabilities are essential to the execution
of the Department’s border security mission. The Committee fur-
ther believes this multi-agency section—consisting of personnel
from CBP, ICE, Coast Guard, and I&A and working collaboratively
with staff from the Departments of Defense and Justice—will im-
prove intelligence collection and dissemination and enhance the use
of existing DHS resources deployed along the Southwest border.
The Committee directs I&A to provide regular updates on the de-
velopment of BIFS and the metrics it is applying to measure this
new section’s effectiveness as part of I&A’s existing quarterly
threat briefings.

INTELLIGENCE ANALYST CONTRACTOR CONVERSIONS

The Committee supports the conversion of a largely contractor-
based intelligence analyst workforce to Federal employees, as ap-
propriate. Given the difficulty identifying and hiring qualified ana-
lysts with appropriate security clearances, however, the Committee
believes I1&A must have all necessary human resources tools to im-
plement this conversion as rapidly as possible. The Committee
therefore encourages the Department to seek direct hiring author-
ity for intelligence analyst vacancies, both to speed up the conver-
sion process and to ensure that qualified candidates are not re-
cruited elsewhere due to bureaucratic delays in the DHS hiring
process.

DIRECTORATE OF OPERATIONS COORDINATION

The Committee denies the request for the C2 Gap Filler Tech-
nology initiative at this time due to an insufficient justification and
uncertainties regarding scope and total cost.

CLASSIFIED PROGRAMS

Recommended adjustments to classified programs and more de-
tailed oversight of funding for I&A are addressed in a classified
annex accompanying this report.

OFFICE OF INSPECTOR GENERAL

Appropriation, fiscal year 20111 $113,874,000

Budget request, fiscal year 2012 144,318,000
Recommended in the billl .........ccccoiiiiiiiiiiiieiie e 124,000,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiiiiiieniieieeieeeee +10,126,000
Budget request, fiscal year 2012 .........cccooveeeviieeecieeeeiee e —20,318,000
1Excludes a $16,000,000 transfer from the Disaster Relief Fund.

MISSION

The Homeland Security Act of 2002 established an Office of In-
spector General (OIG) in DHS by amendment to the Inspector Gen-
eral Act of 1978. This office was established to provide an objective
and independent organization that would be effective in: (1) pre-
venting and detecting fraud, waste, and abuse in departmental pro-
grams and operations; (2) providing a means for keeping the Sec-
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retary and the Congress fully and currently informed of problems
and deficiencies in the administration of programs and operations;
(8) fulfilling statutory responsibilities for the annual audit of the
Department’s financial statements; (4) ensuring the security of
DHS information technology pursuant to the Federal Information
Security Management Act; and (5) reviewing and making rec-
ommendations regarding existing and proposed legislation and reg-
ulations to the Department’s programs and operational compo-
nents. According to the authorizing legislation, the Inspector Gen-
eral is to report dually to the Secretary of Homeland Security and
to the Congress.

RECOMMENDATION

The Committee recommends $124,000,000 for the Office of In-
spector General, $20,318,000 below the budget request and
$10,126,000 above the amount provided in fiscal year 2011. The
Committee reduces funding by an additional $4,318,000 from the
request in the interest of efficiency, with the expectation that OIG
will prioritize funding to meet its stated needs for enhanced over-
sight of emergency and Departmental programs, as well as audits
of 9/11 Commission recommendation implementation. In addition,
the Committee will continue the practice of transferring
$16,000,000 from the Disaster Relief Fund to OIG in fiscal year
2012. However, the Committee hopes in the future to reach the
point where OIG will fund its disaster-related audits and investiga-
tions from its core budget.

TITLE II—-SECURITY, ENFORCEMENT, AND
INVESTIGATIONS

U.S. CusToMS AND BORDER PROTECTION

SALARIES AND EXPENSES

Appropriation, fiscal year 2011 .......ccccoceverieninienieneeieneeieeeee $8,212,626,000
Budget estimate, fiscal year 2012 8,725,555,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiicce e 8,769,518,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccevveviriieneniienenieneneeiene +556,892,000
Budget estimate, fiscal year 2012 .........cccceeeevveeeiiieeeiee e +43,963,000
MISSION

The mission of U.S. Customs and Border Protection (CBP) is to
protect the borders of the United States by preventing, preempting,
and deterring threats against the Homeland through ports of entry
and by interdicting illegal crossing between ports of entry. CBP’s
mission integrates homeland security, safety, and border manage-
ment to ensure that goods and persons cross U.S. borders in ac-
cordance with applicable laws and regulations, and pose no threat
to the country. The priority of CBP is to prevent terrorists and
their weapons from entering the United States, and to support re-
lated homeland security missions affecting border and airspace se-
curity. CBP is also responsible for apprehending individuals at-
tempting to enter the U.S. illegally; stemming the flow of illegal
drugs and other contraband, including weapons and bulk cash into
and out of the country; protecting U.S. agricultural and economic
interests from harmful pests and diseases; protecting American
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businesses from theft of their intellectual property; regulating and
facilitating international trade; collecting import duties; and enforc-
ing U.S. trade laws. By the end of fiscal year 2011, CBP will have
a workforce of more than 60,000, including CBP officers, Air Inter-
diction agents, Marine Interdiction agents, canine enforcement offi-
cers, Border Patrol agents, Agriculture Specialists, trade special-
ists, intelligence analysts, and mission support staff.

RECOMMENDATION

The Committee recommends $8,769,518,000 for Salaries and Ex-
penses, $43,963,000 above the amount requested and $556,892,000
above the amount provided in fiscal year 2011. The significant in-
crease in funding from 2011 is chiefly due to the journeyman pay
raise and annualization of significant staffing increases provided to
both the CBP officer and Border Patrol workforces in recent years.
Supporting operations and maintaining staffing levels is the Com-
mittee’s top priority. The Committee recommendation includes ad-
ditional resources to restore proposed reductions in international
cargo screening operations (Container Security Initiative) and pro-
vide critical enhancements to cargo and passenger targeting and
screening programs.

This recommendation provides $1,874,252,000 for Headquarters
Management and Administration, with the following differences
from the request: the Committee reduces funding by $3,452,000 for
the Acquisition Workforce Initiative and $33,385,000 for data cen-
ter migration. While the Committee has supported substantial in-
creases similar to the Acquisition Workforce Initiative in the past
and supports the Department’s data center consolidation efforts,
the President’s budget request assumed an increase in fees col-
lected pursuant to the Consolidated Omnibus Budget Reconciliation
Act of 1985 (COBRA) in order to fund these programs at the re-
quested levels. This fee is not within the jurisdiction of the Com-
mittee on Appropriations, and the Committee has adjusted its fis-
cal year 2012 recommendation for this account accordingly. Addi-
tionally, CBP has existing authority and funds to hire appro-
priately qualified program management and acquisition staff as
needed to effectively manage its programs. The funding level in-
cludes a $25,939,000 increase for conduct and integrity programs,
the requested transfer of multiple mission support functions into
this program, project, and activities (PPA), and increased rent re-
quirements.

Border Security Inspections and Trade Facilitation is funded at
$2,987,761,000, including $55,000,000 to fill the shortfall created
by the President’s budget request assuming an increase in COBRA
fees not yet authorized; $44,407,000 for the adjustment for law en-
forcement journeyman pay costs; $86,109,000 for prior year
annualization of 963 CBP officers; $20,692,000 for an additional
300 CBP officers at new and expanded ports of entry; $2,212,000
for additional canine units at ports of entry; $7,499,000 to expand
the Immigration Advisory Program to four additional locations;
$79,557,000 for International Cargo Screening, including
$3,287,000 for the Secure Freight Initiative and $76,270,000 for the
Container Security Initiative, $18,300,000 above the requested
level; $46,400,000 for Automated Targeting Systems, reflecting an
increase of $15,000,000 over the request, for enhancing one of the
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Department’s most effective counterterrorism and security capabili-
ties; $46,950,000 for the National Targeting Center, including the
requested increase of $16,400,000 for 45 new CBP officers and 20
new analysts; and $37,834,000 for Training at Ports of Entry. The
fiscal year 2012 request, including anticipated fee collections,
claims to support a total of 21,186 CBP officers.

Border Security and Control between Ports of Entry is funded at
$3,619,604,000, which reflects an increase of $191,459,000 for prior
year annualization of 1,000 additional agents along with support
personnel funded in the fiscal year 2010 Border Security Supple-
mental as well as $184,717,000 for the adjustment for law enforce-
ment journeyman pay costs. This overall level will support a Bor-
der Patrol agent force of 21,370 (compared to 12,349 in fiscal year
2006), including 2,212 deployed to the Northern Border and 18,415
deployed to the Southwest Border.

Air and Marine Operations are funded at $287,901,000, as re-
quested. Within the overall funding level for Salaries and Ex-
penses, $72,646,000 in ambiguous Administrative Savings and Pro-
fessional Services reductions have been proposed in the budget re-
quest. The Committee’s recommended funding level includes those
so-called savings, given the need to fill the operational shortfall
created by the budget request’s assumption of an increase in avia-
tion passenger and COBRA fees that have not been enacted.

A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended
Headquarters, Management, and Administration:
Management and Administration, Border Security Inspections and Trade Fa-
cilitation $688,878,000 $670,494,000
Management and Administration, Border Security and Control between Ports
of Entry 738,462,000 720,009,000
Management and Administration, Rent 483,749,000 483,749,000

Subtotal, Headquarters Management and Administration .....
Border Security Inspections and Trade Facilitation:
Inspections, Trade, and Travel Facilitation at Ports of Entry

1,911,089,000 1,874,252,000

2,507,235,000 2,562,235,000

Harbor Maintenance Fee Collection (Trust Fund) 3,274,000 3,274,000
International Cargo Screening 68,757,000 79,557,000
Other international programs 10,684,000 10,684,000
Customs-Trade Partnership Against Terrorism 44,979,000 44,979,000
Trusted Traveler Programs 6,311,000 6,311,000
Inspection and Detection Technology Investments ...........cccocoevvvereereesrieniinnns 149,537,000 149,537,000
Automated Targeting Systems 31,400,000 46,400,000
National Targeting Center 46,950,000 46,950,000
Training 37,834,000 37,834,000
Subtotal, Border Security Inspections and Trade Facilitation ................. 2,906,961,000 2,987,761,000

Border Security and Control between Ports of Entry:
Border Security and Control 3,530,994,000 3,530,994,000
Training 88,610,000 88,610,000
Subtotal, Border Security and Control between POES .........ccccoovvrrvrnrnnne 3,619,604,000 3,619,604,000
Air and Marine Operations 287,901,000 287,901,000
Total, CBP Salaries and Expenses $8,725,555,000 $8,769,518,000

CONGRESSIONAL BUDGET JUSTIFICATION

The quality of the Congressional Budget Justification material
provided by the Department for CBP accounts continues to be of
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concern. Even after a thorough review of the fiscal year 2012 mate-
rials, the Committee is unable to accomplish the basic in-depth
oversight required in these fiscally constrained times due to the in-
ability of the Department to provide quality justification materials
that articulate detailed budgets for programs, projects, and activi-
ties requested. The Committee is dissatisfied with the lack of con-
sistency and transparency in the “adjustments to base” across the
Department’s budget justification materials, whether in the presen-
tations on PPAs or in Exhibit B, the table that displays current to
budget year changes. These presentations are particularly trouble-
some in their use of the label “technical adjustment” to describe
multiple, unspecified increases and decreases. It appears that this
term obscures, rather than clarifies the reasons for changes. For
example, CBP Salaries and Expenses includes a decrease that ap-
pears to reflect a policy decision not to use $11,477,000 appro-

riated for Air and Marine Operations, and an increase of
§246,922,000 that appears to represent costs to annualize staffing
increases. The Committee directs the Department to avoid the use
of the term “technical adjustment” for any but the most narrow,
clearly specified reasons, and affirms that it will not recognize any
“technical adjustments” that are not clearly and explicitly identi-
fied throughout the justification materials.

CBP, in conjunction with the Chief Financial officer, is encour-
aged to work with the Committee in developing new materials for
the Congressional Budget Justifications.

REVISED BUDGET STRUCTURE

The Committee directs the Commissioner of CBP to propose a
subdivision of the Inspections, Trade, and Travel Facilitation at
Ports of Entry PPA and the Border Security and Control PPA with-
in the Salaries and Expenses account in conjunction with the budg-
et submission for fiscal year 2013. At funding levels of
$2,562,235,000 and $3,530,994,000 respectively, the PPAs, and the
accompanying budget justifications, have not provided adequate de-
tail for appropriate oversight of these funds. Funds could be sub-
divided in the following budget activities: officer or agent pay, civil-
ian pay, equipment, operations and maintenance, and procurement
of items over $100,000. CBP is directed to work with the Com-
mittee in developing the revised PPA structure.

FEE FUNDS SUPPORTING CBP PORT OF ENTRY OPERATIONS

Approximately 37 percent of CBP officers are funded by user
fees. Fee collections have been below estimates in recent years,
given the global economic crisis and the decline in international
travel. Furthermore, CBP has not been able to manage fluctuations
in fee funding levels through officer attrition due to the low attri-
tion rate also related to the prevailing economic conditions. In fis-
cal years 2008 through 2010, CBP experienced a decrease in the
Immigration User Fee of nine percent, in COBRA of six percent,
and in the Animal and Plant Health Inspection Service (APHIS)
Inspection Fee of three percent. While CBP has considered submit-
ting legislative proposals for changes to their fee collections, a
thoughtful, thorough approach has not been proposed with a con-
certed effort to implement changes. Rather, the President’s budget
request assumes funds that have not been authorized, leaving the
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Committee with a shortfall to address or the consequences of cut-
ting CBP’s port of entry operations.

In fact, the fiscal year 2012 request assumes an increase of
$55,000,000 in COBRA fee collections that has not yet been en-
acted. The proposal suggests removing an exemption to the COBRA
fee for individuals entering by commercial air or sea vessels from
Canada, Mexico, and the Caribbean, resulting in a net increase of
$110,000,000 in anticipated annual fee collections and assuming
that in fiscal year 2012 CBP would begin collections in the third
quarter. Again, this fee is not within the jurisdiction of the Com-
mittee on Appropriations. Therefore, the Committee has reduced
the anticipated level of COBRA fee collections by $55,000,000 and
increased the appropriated funds provided in the Border Security
Inspections Program PPA to fill the Administration-created short-
fall. As a result, the Committee recommends reductions to other ac-
counts in this bill as an offset for this unjustified assumption.

In addition, the Government Accountability Office (GAO) has
identified $639,400,000 in unobligated balances in CBP’s Customs
User Fee Account as a result of excess collections from a temporary
fee increase and elimination of North American Free Trade Agree-
ment country exemptions from January 1, 1994, to September 30,
1997 (GAO-11-318SP). The Committee is aware that the CFO and
CBP have been discussing these funds with the Office of Manage-
ment and Budget, but there has been no resolution regarding the
appropriate application. These funds should either be applied to
CBP operations or rescinded to clear up the question of their avail-
ability. The Committee directs the CFO and CBP to brief the Com-
mittee no later than 30 days after the date of enactment of this Act
regarding the decision on this matter.

In addition, the Committee directs the Department to continue
its quarterly reports from the Secretary on user fees to the Com-
mittees on Appropriations in fiscal year 2012 beginning not later
than December 1, 2011, and to include in the briefings the status
of collections and steps taken to mitigate shortfalls in expected col-
lections.

PORT OF ENTRY OPERATIONS—MANPOWER AND INNOVATION

With the fluctuation of fee funding, which constitutes 37 percent
of resources available for CBP officers, and current budget pres-
sures, CBP faces significant challenges in managing both staffing
levels and wait times at our Nation’s ports of entry. Further, while
the Committee supports targeted staffing increases where a clearly
demonstrated need exists—for new and expanded ports of entry as
well as for the National Targeting Center—Passenger (NTC-P),
overseas programs, and, more recently, outbound operations—the
Committee does not believe that CBP has demonstrated that it has
fully explored all practicable options for reducing staffing growth in
other environments.

To date, CBP has conducted several assessments of its CBP offi-
cer needs to adequately staff frontline passenger and cargo oper-
ations at our Nation’s ports of entry. The fiscal year 2012 request,
including anticipated fee collections, claims to support 21,186 CBP
officers. While more modest CBP proposals assert an unfunded
need of approximately 1,300 CBP officers, others call for an addi-
tional 10,000. Although the Committee is prepared to consider
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well-documented operational staffing increase proposals in the fu-
ture, the methodology supporting such proposals, including how the
required positions are calculated, must produce more precise re-
quests and must take into consideration potential staffing level re-
ductions or offsets that could be achieved by initiatives such as: (1)
re-engineering port of entry processes to automate more adminis-
trative tasks and focus staff on core operational activities, such as
fully implementing the Land Border Initiative (LBI) and new auto-
mated pedestrian processing procedures; (2) further segmenting
travelers and cargo by risk and facilitating the entry of lower risk
traffic by expanding and improving the targeting capabilities in
ATS for pedestrians, passenger vehicles, trucks, and air and sea
passengers; (3) facilitating the entry of lower risk traffic by
strengthening and expanding registered traveler programs, includ-
ing the Customs-Trade Partnership Against Terrorism (C-TPAT)/
Free and Secure Trade (FAST) programs; and (4) identifying areas
where technology investments could increase CBP officer efficiency
or better utilize available staffing.

Therefore, to assist the Committee in its oversight of CBP staff-
ing and planning, the Committee directs CBP to report to the Com-
mittee not later than 120 days after the date of enactment of this
Act on its allocation of CBP officers, including how CBP can more
effectively manage staffing resources across ports of entry to meet
rising and falling staffing requirements more efficiently. Further-
more, the Committee recommends in this bill a substantial invest-
ment in strategic enhancements to targeting capabilities in part to
automate functions that currently require significant manpower.
CBP shall also detail to the Committee, in the same report re-
quested above, the manpower savings generated with the plan for
use of these funds and how those resources will be applied to other
analytical activities going forward.

CUSTOMS CHECK OF INTERNATIONAL PASSENGERS AND BAGGAGE

The Committee is aware that CBP has considered ways to elimi-
nate the separate customs check for arriving passengers at inter-
national airports, while still meeting the requirements of customs
law. While the Committee would not support any change that
would denigrate customs law enforcement or CBP’s capabilities to
detect and interdict illicit goods, agricultural threats, or drugs, the
Committee urges CBP to continue looking at options to streamline
operations for international air passenger processing.

From the perspective of travelers, elimination of the two-step
check for immigration and customs would mean avoiding the sec-
ond bottleneck to turn in their customs declarations. More impor-
tantly, it could also mean that passengers with connecting flights
could continue through to Transportation Security Administration
(TSA) screening rather than waiting for checked baggage to come
into the customs hall and waiting for the airlines to re-check those
bags. Ensuring that security needs as well as efficiency gains are
met, the Committee encourages CBP, in consultation with TSA, to
look at piloting different concepts of operations.

WAIT TIMES

The Committee continues to be interested in monitoring CBP
processing times. Beginning no later than January 30, 2012, and
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on a quarterly basis thereafter, CBP is directed to brief the Com-
mittee on the number of passenger arrivals at air and sea ports of
entry for which the immigration and customs processing time ex-
ceeds 60 minutes. The Committee also requests that CBP include
on its website wait time information for seaports, similar to the in-
formation already posted for air and land ports of entry.

OUTBOUND INSPECTIONS

CBP has devoted substantial resources from its base, as well as
supplemental funds provided by Congress for the effort to dis-
mantle the Mexican drug cartels, to conduct outbound inspections
along the Southwest border. The Committee encourages CBP to as-
sess the effectiveness of outbound operations considering the costs
dedicated to these activities. The current concept of operations is
temporary in nature, despite the fact that the operations have been
underway for two years. The Committee directs CBP to brief the
Committee no later than November 1, 2011, on its plans for out-
bound operations, addressing officer safety issues associated with
the concept of operations and manpower allocation to these oper-
ations, including temporary duty staff.

AVAILABILITY OF AUTOMATED SYSTEMS

CBP’s operations, particularly passenger operations at ports of
entry, are highly dependent on information technology systems. In
2007, CBP experienced a total network failure at Los Angeles
International Airport that created a significant disruption to CBP
operations, the aviation system, and passengers traveling at the
time. Despite CBP’s efforts to address significant system avail-
ability challenges, the Office of the Inspector General (OIG) out-
lined a number of outstanding concerns in a report issued on Feb-
ruary 4, 2011 (OIG-11-42). The Committee directs CBP and OIG
to separately brief the Committee on progress in addressing issues
raised in the report not later than 90 days after the date of enact-
ment of this Act.

Further, for both the security of the United States and the move-
ment of passengers and goods through the international aviation
system, the availability and reliability of TSA’s Secure Flight and
CBP’s advance passenger information systems are critical. The
Committee directs CBP, in conjunction with TSA, to conduct an
end-to-end assessment of their collective system availability and re-
liability issues, develop service-level agreements associated with
system performance expectations, and monitor and respond to any
performance issues expeditiously. Not later than 120 days after the
date of enactment of this Act, CBP and TSA shall provide a brief-
ing to the Committee on the results of these activities.

CONTAINER SECURITY INITIATIVE AND INSPECTING HIGH RISK CARGO
OVERSEAS

The budget request for fiscal year 2012, similar to the request for
fiscal year 2011, proposes to significantly reduce International
Cargo Screening operations. The Committee does not support the
44 percent reduction in the Container Security Initiative (CSI).
Through CSI, CBP deploys officers to foreign ports, in partnership
with host nation authorities, to identify high risk cargo to be
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screened and cleared before being loaded on U.S. bound ships. The
budget request would seek to convert the program from one with
an overseas presence in 58 seaports to one that is primarily U.S.-
based, maintaining operations in a select number of yet-to-be
named ports of strategic importance. Where CSI operations are
closed, CBP would instead rely on a “virtual” approach, using re-
mote targeting, and possibly reciprocal inspection agreements with
foreign governments. While such a model may work where the host
government is a close, trustworthy, and fully capable partner, the
Committee observes that such relationships are not the norm.

Furthermore, the Committee believes there is value in meeting
face-to-face and establishing genuine relationships with partners in
foreign customs organizations and port operations that goes beyond
simply coordinating the screening, targeting, and inspection of
cargo. Such relationships have resulted in valuable exchanges of in-
formation about trade and supply chain security that cannot be
captured through virtual channels. Where those relationships are
not being forged, the Committee encourages CBP to ensure that
staff deployed for CSI have the proper skills and training for this
type of work.

The budget request also proposes to dedicate $7,500,000 to inad-
equately justified pilot projects to assess alternatives for imple-
menting the requirement to scan overseas 100 percent of maritime
cargo containers bound for the United States. In its budget submis-
sion, the Department proposed using these funds for travel to as-
sess foreign seaports of interest and engage foreign government of-
ficials. The Committee does not recommend funds for this activity
until the Department comes forward with a substantive approach
to meeting or adapting the 100 percent scanning requirement, in-
stead applying these resources to partially restore the cut to CSIL.

The Committee, therefore, recommends $79,557,000 for Inter-
national Cargo Screening, including $76,270,000 for the CSI pro-
gram and $3,287,000 for the Secure Freight Initiative, to continue
operations in Qasim, Pakistan; limited operations in Salalah,
Oman; and expand operations to Karachi, Pakistan, if possible with
funds provided.

TRADE FACILITATION AND INTERAGENCY COOPERATION

CBP’s creation of the C—-TPAT program in 2002 was forward-
leaning, and the trade community is commended for its continued
participation and support. The concept was extended to importer
safety compliance issues through the Importer Self Assessment.
However, the Committee continues to hear concerns that the prom-
ise of expediting lower-risk cargo through the programs has not
been fully realized. This seems to most affect cargo subject to safe-
ty inspections specifically directed or generally required by other
agencies, rather than as a result of security concerns. CBP is di-
rected to continue its work with other agencies, such as the U.S.
Food and Drug Administration and the Consumer Products Safety
Commission, to provide the trade community with clear guidelines
for what constitutes low-risk shippers and shipments. This could
include the concept of a certified importer program. In no way,
however, does this suggest that CBP or other agencies eliminate
random inspections or reduce inspection of goods due to targeting
activities. Any new pilot project or program to promote efficient
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movement of trade must include a rigorous compliance review com-
ponent, including regular audits. CBP is required to brief the Com-
mittee on its efforts no later than December 1, 2011.

INSPECTION AND DETECTION TECHNOLOGY

The Committee includes $149,537,000 for Inspection and Detec-
tion Technology, as requested. The Committee understands that, in
addition to ongoing operations and maintenance of CBP’s inventory
of technology systems, this funding will support acquisition of re-
placement or upgraded systems, to include six large-scale Non-In-
trusive Inspection (NII) systems, four large-scale NII systems for
new and enhanced ports, and the purchase, testing, and deploy-
ment of small-scale NII. The Committee expects CBP to award pro-
curement for these items on a fully competitive basis, with the
focus for award being on attaining the performance goals for which
technology is to be used.

Finally, the Committee notes that it has provided approximately
$1,000,000,000 over the past six fiscal years for CBP inspection
technology, including NII equipment. The Committee continues to
support the procurement and deployment of new and replacement
NII systems and is convinced of the continuing need to integrate
such technology into CBP operations. Furthermore, the Committee
is concerned that CBP has not had a robust, steady plan for man-
aging this technology through its lifecycle. The devices that were
rapidly deployed in the wake of the 9/11 attacks will soon need to
be replaced. As the Advanced Spectroscopic Portals have not met
expectations, it is unclear how CBP, with the input of the Domestic
Nuclear Detection Office, intends to maintain, if not improve, field-
ed radiation detection capabilities. Therefore, this bill includes a
requirement for a multi-year investment and management plan to
be provided at the time of budget submission and updated on an
annual basis to fully justify requested funds for this activity as well
as project future year requirements and funding levels.

AUTOMATED TARGETING SYSTEMS

The Committee includes $46,400,000 for Automated Targeting
Systems, $15,000,000 above the amount requested, to enhance pas-
senger and cargo targeting efforts. In the aftermath of recent
events involving terrorist travel, and continued concerns about
cargo security, it is critical that the targeting systems on which
CBP and other Federal agencies rely for counterterrorism and
other enforcement efforts be robust and effective. The Committee
is aware that CBP has substantial requirements for such enhance-
ments and supports CBP’s priorities of: developing capable visual-
ization tools for analysts to enable faster and better quality presen-
tation of data; implementing entity resolution enhancements to test
and incorporate a better combination of name matching algorithms,
facilitate data augmentation for certain traveler records, and uti-
lize all data elements in identifying travelers of known risk; and
employing predictive modeling and machine learning capabilities.

These strategic enhancements to one of our Nation’s most effec-
tive tools to counter terrorist travel and identify risky, illicit activ-
ity in the global trade and travel systems will provide security re-
sults. The Committee directs CBP to report to the Committees on
Appropriations not later than 90 days after the date of enactment
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of this Act on its planned application of this enhanced funding. In
addition, the Committee is concerned that the increase provided
under this heading may result in funds generally provided to the
Targeting Analysis Systems Project Office (TASPO) from other ac-
counts being directed to other purposes. Such actions would under-
mine this investment intended for strategic enhancements. As a re-
sult, the Committee directs CBP to identify and itemize the consoli-
dated elements of funds provided to TASPO, broken out by the pro-
grams, projects, and activities under which they fall, including a
comparison to prior year funds for the same programs, projects,
and activities, in a briefing to the Committee not later than 90
days after the date of enactment of this Act.

NATIONAL TARGETING CENTER

The Committee includes $46,950,000 for the National Targeting
Center (NTC), as requested, including an increase of $16,400,000
for 45 additional CBP officers and 20 mission support personnel.
Both before and after the attempted terrorist attack on Northwest
Flight 253 on Christmas Day, 2009, the NTC has played a central
role in providing tactical targeting information aimed at inter-
dicting terrorists, criminals, and prohibited items. As with Auto-
mated Targeting Systems, it is critical that the NTC has the staff-
ing and capacity required to support its critical information sharing
and analysis mission, and work cooperatively with the Federal se-
curity and law enforcement community.

The Committee is concerned that, despite recent attempted at-
tacks in international air cargo, CBP did not request funds to fur-
ther secure the international cargo supply chain. Furthermore, de-
spite the fact that CBP’s targeting initiatives started in the cargo
arena, CBP has not developed the strategic vision for the NTC-
Cargo (NTC-C) that it has for the NTC-Passenger. As a result, CBP
is directed to provide a briefing to the Committee on its initiatives
to advance the effectiveness of cargo targeting capabilities as well
as its vision for the NTC-C not later than 90 days after the date
of enactment of this Act.

BORDER PATROL AND BORDER SECURITY BETWEEN PORTS OF ENTRY

The Committee fully funds Border Security and Control between
Ports of Entry at $3,619,604,000, granting the request, including
$88,610,000 for training. This recommendation will support an
overall staffing level of 21,370 Border Patrol agents, to include
2,212 Border Patrol agents on the Northern border and over 18,415
on the Southwest border.

Securing the border is a national priority. Doing it right requires
the right mix of personnel, technology, and infrastructure. The
Committee has provided substantial spending increases to hire and
deploy more Border Patrol agents in recent years. From the fiscal
year 2008 Act to this, the fiscal year 2012 bill, the Committee has
provided $17,762,768,000 to the Border Patrol for agents and
equipment. The number of Border Patrol agents has grown accord-
ingly, from 12,350 in fiscal year 2006 to the target of 21,370 by
September 30, 2011, a 73 percent increase. During the same period
the number of agents deployed to the Southwest border will grow
from 11,032 to 18,415, a 67 percent increase, while the number on
the Northern border will rise from 919 to 2,212, up 141 percent.
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The Committee also provided a corresponding increase in mission
support staff needed to enable Border Patrol agents to concentrate
on their enforcement mission in the field.

The Committee staunchly supports the increases that have been
made for Border Patrol operations. At the same time, sustaining
the significant costs of these enhancements in our current fiscal en-
vironment will be a challenge. For that reason, the Committee di-
rects CBP to measure the return on this investment. The American
people need to see performance metrics reflecting what level of se-
curity gains have resulted from the investment, as well as the ef-
fectiveness of that security level when compared to the mission.
The Commissioner of CBP testified to the Committee, during the
fiscal year 2012 Budget hearing, that, “the border is actually more
secure than it has ever been in terms of the ability to detect and
apprehend those who come into the country illegally,” reporting
that nearly 10 times as many Border Patrol agents are in place
and over 6,000 more other CBP personnel are in the field than in
1993. These assertions of a more secure border must be validated
with performance measures that address the effectiveness of per-
sonnel, technology, and infrastructure investments. A reporting of
data points does not supplant indicators of effectiveness. Rather
CBP must develop statistically validated measures including better
quantification of the denominators—the number of illegal crossers
and volume of contraband coming across the border.

It is essential that CBP’s strategies be informed by credible per-
formance measures with clear end goals for border security. To ar-
ticulate those clear end goals, the Committee encourages the Bor-
der Patrol to continue developing its new strategy and doctrine.
The measures of success must stem from a coherent strategy and
clear doctrine.

In light of the significant growth in workforce, and in order to
attain an optimal and sustainable staffing level, the Committee di-
rects CBP to submit a report not later than 90 days after the date
of enactment of this Act on its five-year staffing and deployment
plan for the Border Patrol. CBP should take serious consideration
of illegal crossings, apprehension rates, and apprehensions per
agent in developing this plan.

The Committee also directs CBP to brief the Committee no later
than November 1, 2011, on funds allocated to support the health,
welfare, and safety of Border Patrol agents in this budget.

ACCESS TO FEDERAL LANDS

The Committee is concerned about Border Patrol access to Fed-
eral lands to address known border security threats. Delays in ac-
cess to Federal lands limit the ability of agents to detect and inter-
dict drug smugglers and undocumented aliens in border areas by
reducing flexibility in conducting patrols and positioning surveil-
lance equipment. A March 2006 Memorandum of Understanding
(MOU) among the Secretaries of Homeland Security, Agriculture,
and Interior set forth the policy of cooperation that should have re-
sulted in expeditious determinations on access to Federal lands.
However, according to testimony before Congress by the Govern-
ment Accountability Office (GAO), while the MOU requires the
agencies to “cooperate and complete, in an expedited manner, all
compliance required by applicable Federal laws,” such cooperation
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has not always occurred. In one example, “when Border Patrol re-
quested permission to move surveillance equipment, it took the
land manager more than four months to conduct the required his-
toric property assessment and grant permission, but by then illegal
traffic had shifted to other areas.” The Committee directs the De-
partments of Homeland Security, Agriculture and Interior to brief
the Committee not later than October 1, 2011, on their plan to ad-
dress the Border Patrol’s access to Federal lands, as appropriate
and necessary to ensure the border security of the United States.
Further, the Committee directs DHS to brief the Committee not
later than October 1, 2011, on its implementation of GAQO’s rec-
ommendations for border security coordination on Southwest Fed-
eral lands in GAO-11-38 and GAO-11-177.

JOINT FIELD COMMAND STRUCTURE

The Committee is aware that CBP recently established the Joint
Field Command (JFC) in Arizona. The CBP press release states the
following purpose for the JFC: “to integrate the combined assets of
the Tucson and Yuma Border Patrol Sectors, the Office of Field Op-
erations Tucson Field Office, and the Office of Air and Marine’s
Tucson and Yuma Air Branches, enabling CBP leadership in the
Arizona area of operations to direct an integrated approach to our
mission of border security, commercial enforcement and trade fa-
cilitation.” The Committee strongly supports joint analysis and re-
porting efforts, such as those envisioned through the Border Intel-
ligence Fusion Section, that are designed to leverage resources
across organizations to provide actionable information for frontline
border security operations also across organizations. Similarly, de-
veloping a common operating picture to provide situational aware-
ness of particular areas and share threat and risk information may
be valuable. Alternatively, a joint command makes sense where
there are truly joint operations. Given that Border Patrol already
has the authority to direct air and marine assets and Field Oper-
ations operates within the ports of entry, it is unclear what mission
benefits come from a Border Patrol agent commanding Field Oper-
ations at the ports or a CBP Director of Field Operations com-
manding Border Patrol operations in the desert. The Committee is
interested in understanding the cost and benefit of establishing the
JFC and whether CBP intends to establish this concept in other
areas along the border. Further, CBP is directed to provide the
funding levels and sources associated with the establishment and
operations of the JFC no later than July 1, 2011.

OFFICE OF AIR AND MARINE STAFFING

The Committee includes $287,901,000, as requested, for Air and
Marine Compensation and Benefits for the annualization of prior-
year funds, on-going support of CBPs use of air and marine forces
to secure the border, and consolidation of mission support funding
across all CBP programs, projects, and activities (PPAs) into Man-
agement and Administration and training PPAs. The Committee
supports CBPs internal re-allocation of positions to manage pro-
gram needs including the Unmanned Aircraft Systems (UAS) pro-
gram.
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SOUTHWEST BORDER VIOLENCE

The Committee has invested billions of dollars in Southwest bor-
der security efforts over the past eight years. While significant re-
sources have been invested and progress made, conditions in Mex-
ico remain dire. Drug production is up and drug related violence
in Mexican border communities continues to result in the tragic
deaths of innocent people. The level of violence directed at U.S. law
enforcement agents and officers working on the border and in Mex-
ico remains a concern—particularly with the deaths of Border Pa-
trol Agent Brian Terry and U.S. Immigration and Customs En-
forcement (ICE) Agent Jaime Zapata.

It is clear an effective strategy to curb Southwest border violence
is multi-faceted. Part of this strategy must be comprehensive per-
formance metrics that can demonstrate progress, the effectiveness
of technology, infrastructure and workforce investments, and re-
maining capability gaps. The Committee directs CBP and ICE to
brief the Committee on existing metrics used to assess the level
and impact of violence in border communities and along the South-
west border, to include violence experienced by CBP and ICE per-
sonnel in their border enforcement efforts no later than August 1,
2011. As part of this briefing, the Committee directs CBP and ICE
to assess existing performance measures and whether they provide
a useful basis for analysis of the effectiveness of strategies and in-
vestments to counter border violence.

INTEGRITY PROGRAMS

The Committee remains concerned with reports from CBP’s Of-
fice of Internal Affairs that drug trafficking organizations (DTOs)
have been seeking to infiltrate CBP, compromise CBP employees,
and corrupt the agency. The Committee strongly supports CBP’s
initiative to mitigate these challenges through polygraph examina-
tion and periodic background re-investigation, as well as the provi-
sion of workforce safeguards to reduce and prevent corruption. CBP
should ensure that its ethics, integrity, and conduct programs in-
clude training at the time of recruitment, hiring, basic academy, in-
service, and advanced stages of an agent or officer’s career.

The Committee includes a requested increase of $25,939,000 to
support polygraph examinations and to reduce the backlog in back-
ground investigations and periodic re-investigations. However, the
Committee is concerned that this “increase” does not represent a
real increase over funding the Committee previously provided for
this purpose specifically to support the Office of Internal Affairs.
The Committee directs CBP to brief the Committee not later than
December 1, 2011, on the funds available for and progress regard-
ing polygraph examinations, background investigations, and peri-
odic re-investigations. The Committee is also interested in the sta-
tus of periodic CBP’s efforts to prevent infiltration of DTOs into the
CBP organization, including ensuring completion of polygraph ex-
aminations of all new hires at the appropriate point prior to field
deployment. The briefing should provide the budget, staffing, and
effectiveness for these integrity efforts.
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TACTICAL COMMUNICATIONS AND BORDER CONTROL

The Committee observes that a critical element of gaining “effec-
tive control” of the border is to ensure seamless communication be-
tween Federal agencies and their State and local counterparts. The
Committee supports CBP’s efforts to minimally upgrade its tactical
communications infrastructure in order to meet operational needs
on the border, while CBP works within DHS and with interagency
Federal partners on a more comprehensive solution to broadband
infrastructure and communications needs. The Committee directs
the Chief Information Officer of CBP, the National Protection and
Programs Directorate’s Office of Emergency Communications, and
the Federal Emergency Management Agency to provide a briefing
to the Committee not later than 120 days after the date of enact-
ment of this Act on Department and interagency efforts.

DETENTION STATISTICS

The Committee directs the Department to issue statistics on the
number of individuals held in custody by CBP, including all Border
Patrol stations, checkpoints, and short-term custody facilities (de-
fined as facilities used to hold individuals for 72 hours or less).
These statistics shall include a list of all the facilities used for
short-term custody, the country of origin of those in CBP custody,
age, sex, duration of detention for those individuals in CBP cus-
tody, and the circumstances of their release (repatriation, referral
to ICE, referral to DOJ, etc.). The Committee directs the Depart-
ment to publish annually these statistics in the Department’s an-
nual statistical yearbook. The Department shall further explain
how and why these facilities are used, what standards govern the
conditions of custody, and what oversight mechanisms the Depart-
ment employs to monitor short-term detention conditions and
lengths of time of detention.

BORDER COMMUNITY RELATIONS OFFICERS

The Committee is aware that where they have been used, border
community relations officers have improved collaboration with local
border communities and helped the Border Patrol and Office of
Field Operations more effectively carry out their enforcement mis-
sions. The Committee, therefore, encourages CBP to deploy more
such officers to areas that could benefit from their presence, and
directs CBP to brief the Committees not later than 90 days after
the date of enactment of this Act on the role such officers play and
the status of service-oriented training for CBP officers and Border
Patrol agents.

BORDER SEARCH, TRAUMA AND RESCUE

The Committee encourages CBP to maintain and, if possible, ex-
pand its efforts to provide medical aid and Border Search, Trauma
and Rescue personnel in the Southwest to reduce the incidence of
deaths in the desert. The Committee recommends that CBP work
with civil society organizations in the region to conduct rescue op-
erations and to construct and maintain rescue beacons to identify
and locate persons in remote areas.
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UNACCOMPANIED CHILDREN

The Committee emphasizes that unaccompanied children must
be treated with special concern while in CBP custody. The Com-
mittee directs DHS to uphold its responsibility under the Traf-
ficking Victims Protection Reauthorization Act to pay costs of
transportation for unaccompanied children who choose voluntary
departure as their form of immigration relief. The Committee finds
that it is inappropriate to repatriate unaccompanied alien children
with adult aliens or on flights administered or contracted by DHS
or other agencies of the Federal government. The Committee di-
rects DHS to utilize, as appropriate, regularly scheduled commer-
cial flights to return unaccompanied alien children to their country
of origin. DHS should review any post-18 care plans that have been
developed by the Department of Health and Human Services for
unaccompanied children.

GLOBAL ENTRY

The Committee is pleased that CBP continues to expand its
Global Entry program and is introducing additional reciprocity
agreements with allies and partner countries. The Committee is
also pleased to see the consolidation of trusted traveler programs
under the Global Entry umbrella. The Committee includes
$6,311,000 for Trusted Traveler Programs, as requested. The Com-
mittee encourages CBP to continue looking at ways to expand the
program without denigrating enrollment requirements, including
the potential for enrolling certain groups of foreign nationals.

FOREIGN LANGUAGE AWARD PROGRAM

The Foreign Language Award Program (FLAP) was established
in 1985 to provide incentives to CBP officers and Agriculture Spe-
cialists to learn foreign languages. CBP has proposed suspending
the program in the past two years but has subsequently reversed
that position in both instances. As CBP continues the policy of
pushing out the border, linguistic skills are particularly valuable to
CBP in effectively carrying out its missions, both through its over-
seas programs and in its port of entry and targeting operations.
The Committee supports the use of pay incentives and other ap-
proaches to improve the language skills of the CBP workforce.

TEXTILE TRANSSHIPMENT ENFORCEMENT

The Committee includes $4,750,000, as in previous years, to con-
tinue textile transshipment enforcement. The Committee directs
CBP to ensure that the activities of the Textile and Apparel Poli-
cies and Programs Office, specifically seizures, detention, and spe-
cial operations, are maintained at least at the level of those activi-
ties in prior years. The Committee directs CBP to submit a report
with the fiscal year 2013 budget on execution of its five-year stra-
tegic plan. The report should include information covering enforce-
ment activities; textile production verification team exercises and
special operations; numbers of seizures; penalties imposed; and the
numbers and types of personnel responsible for enforcing textile
laws (including headquarters staff in the Textile Enforcement Op-
erations Division).
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CIRCUMVENTION OF CUSTOMS DUTIES—IMPORTS FROM CHINA

The Committee directs CBP to submit a report on the extent and
frequency of customs fraud, including circumvention of duties and
misclassification on entries of imports of goods from China. This re-
port should include information covering enforcement activities,
numbers of seizures, penalties imposed, the numbers and types of
personnel responsible (including interagency collaboration for en-
forcing laws), and estimated costs to reduce substantially the inci-
dence of illegal transshipments. The Committee directs CBP to sub-
mit a report with the data for fiscal year 2011 not later than Feb-
ruary 1, 2012.

ADDITIONAL TRAINING OPPORTUNITIES

The Committee supports CBP’s efforts to ensure Border Patrol
agents and CBP officers get the training they need to meet the mis-
sion on the front lines and to build leaders for the organization’s
future. Therefore, the Committee urges CBP and FLETC to collabo-
rate with regionally accredited institutions of higher education to
develop standardized curriculum, course requirements, and a pro-
gram accreditation system that will lead to efficiencies in time and
money in the deployment of additional Border Patrol agents and
CBP officers and that will provide opportunities for existing agents
and officers to advance professionally through undergraduate and
graduate programs in operationally related fields. Not later than
one year after the date of enactment of this Act, CBP and FLETC
shall brief the Committee detailing their collaboration with region-
ally accredited institutions of higher education, including any addi-
tional curriculum, course requirements, or program accreditation
system that should be developed.

BORDER ROADS

The Committee is concerned about reports that border access
roads may be in poor condition, such that they impede the patrol
ability of the Border Patrol, sheriff's departments, and State law
enforcement agencies. Recognizing that the condition of border
roads provides not only better access for law enforcement but po-
tentially influences migration patterns, the Committee directs CBP
to brief the Committee within 120 days of the enactment of this Act
on the quality of border access roads, the need for repairs, and
when CBP expects to undertake such repairs.

PATROLLING WATERWAYS ALONG THE SOUTHWEST BORDER

Increased violence on the waters of the Rio Grande has resulted
in the armed robbery through piracy and murder of U.S. citizens.
The Committee recognizes the Border Patrol and Coast Guard are
laudably working to prevent these incidents and ensure the integ-
rity of the U.S. border with Mexico in cooperation with State and
local law enforcement. However, the Committee also notes the all
too frequent occurrence of our Federal law enforcement profes-
sionals encountering boats used by drug smugglers and other
armed criminals with far greater capabilities. The Committee di-
rects the Border Patrol, working with the Coast Guard, to report
within 90 days of the date of enactment of this Act on efforts to
address these security issues.
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CRIMINAL PROSECUTION AND RECIDIVISM

The Committee believes that criminal prosecution for illegal
entry into the United States is a key tool in countering recidivism.
Through Operation Streamline, border communities are seeing real
results. The Committee therefore encourages Border Patrol Sector
Chiefs to work closely with U.S. Attorneys’ offices, particularly on
the Southwest border. They should regularly share information re-
garding: the threat of violence posed by the arrested individual; the
threat to communities in the United States posed by the arrested
individual; the threat of future illegal re-entry into the United
States posed by the arrested individual; the overall safety of the
United States-Mexico border; any humanitarian concerns that
could mitigate against prosecution; and any other issues related to
the arrested individual that any party to the meeting deems rel-
evant. Additionally, the Committee directs CBP to continue its ini-
tiative to detail CBP attorneys to U.S. Attorney Offices as Special
Assistant U.S. Attorneys.

HIRING AND STAFFING REPORTS

The Committee is keenly interested in seeing that CBP achieves
its planned hiring targets and therefore directs CBP to continue
submitting monthly staffing and hiring reports, as well as quar-
terly briefings on its hiring progress, including the status of hiring
for the Northern and Southwest borders.

UNOBLIGATED BALANCES

The Committee directs CBP to report to the Committees on Ap-
propriations quarterly on the results of its own quarterly reviews
of obligations in carryover accounts that should be de-obligated
through its validation and verification process, pursuant to CBP
Directive 1220-011C.

AUTOMATION MODERNIZATION

Appropriation, fiscal year 2011 .......cccceeviiriiiniiniienieeeeeeeeene $336,575,000
Budget estimate, fiscal year 2012 364,030,000
Recommended in the bill .........cccoooiiiiiiiiiiiicceeee s 334,275,000
Bill compared with:.
Appropriation, fiscal year 2011 .......ccccevieririieneniienenienieneeiene —2,300,000
Budget estimate, fiscal year 2012 .......ccccoevieviiiiiiiniiiiieeieeen, —29,755,000

MISSION

Automation Modernization includes funding for major informa-
tion technology modernization and development projects for CBP,
including the Automated Commercial Environment (ACE) system
and the multi-agency International Trade Data System (ITDS);
support and transition of the legacy Automated Commercial Sys-
tem (ACS); the integration and connectivity of information tech-
nology infrastructure within CBP and DHS as part of Current Op-
erations Protection and Processing Support (COPPS); moderniza-
tion of the TECS enforcement and compliance system; and the Ter-
rorism Prevention Systems Enhancements (TPSE) initiative aimed
at enhancing system infrastructure to ensure continuity of oper-
ations in critical passenger programs.
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RECOMMENDATION

The Committee recommends $334,275,000 for Automation Mod-
ernization, $29,755,000 below the request and $2,300,000 below fis-
cal year 2011. While the Committee recognizes the reliance of CBP
operations on its information technology capabilities, the Presi-
dent’s budget request assumed an increase in COBRA fees in order
to fund this program at the requested levels. This fee is not within
the jurisdiction of the Committee on Appropriations and the Com-
mittee has adjusted its fiscal year 2012 recommendation for this
account accordingly. Of the total amount provided, not less than
$140,000,000 is for ACE. CBP is directed to provide an expenditure
plan detailing how it will distribute this year’s appropriations to
ACE/ITDS, COPPS, TECS, and TPSE. In addition, the bill includes
a requirement for submission of a multi-year investment and man-
agement plan to be provided at the time of budget submission and
updated on an annual basis to fully justify requested funds for this
account as well as project future-year requirements and funding
levels.

ACE PROGRAM DELAYS

More than $3,000,000,000 has been appropriated since 2002 for
the development of ACE and the dream of a “single trade window”
through which the trade community would meet the U.S. Govern-
ment’s consolidated requirements and expedite goods through the
borders. While the 9/11 attacks significantly changed the focus of
legacy Customs and later CBP, the Committee is not sympathetic
to such excuses for delays in ACE implementation.

The Committee is aware that ACE governance has changed and
that a thorough review of ACE priorities and future investment is
being completed. The Committee urges the Department to get ACE
on track to complete its major capability drops and provide the nec-
essary features critical to facilitating trade and supporting security
requirements for cargo screening and inspection. To ensure the
Committee has the information it needs to assess the effectiveness
of the ACE effort, the Committee requires an expenditure plan for
fiscal year 2012. Further, the bill requires this information for fis-
cal year 2013 and thereafter at the time of submission of the Presi-
dent’s budget request, including a current acquisition project base-
line for ACE and TECS Modernization.

INTERNATIONAL TRADE DATA SYSTEM

The International Trade Data System (ITDS) is the multi-agency
initiative to establish the single window for the collection and shar-
ing of data and statistics on trade, to be developed along with ACE.
The Committee is pleased to see progress on the uniform data set;
however, the list of participating government agencies remains in-
complete, as many agencies with relevant interests and responsibil-
ities for trade data have not yet engaged in ITDS. The Committee
directs CBP to continue to include in its ACE plan a report on
progress in implementing ITDS, with regard to the technical fea-
tures of ITDS as well as the recruitment of all participating gov-
ernment agencies needed for ITDS to achieve the benefits of the
aforementioned “single trade window”.
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TECS

Funding for TECS Modernization of $50,000,000 is again in-
cluded within the COPPS program, project, and activity line, to re-
place existing, antiquated mainframe elements of TECS with a sus-
tainable, modern architecture and graphical user interfaces. More
importantly, the new flexible architecture for TECS provides new
capabilities to users, like the Consolidated Secondary Inspection
System already being rolled out to ports of entry. A joint effort be-
tween CBP and U.S. Immigration and Customs Enforcement (ICE),
TECS modernization is to be completed in the next four years. The
Committee is concerned that ICE is not on track with CBP’s
timeline for retirement of the TECS mainframe that will result in
a significant resource burden for ICE in future years. The Com-
mittee directs CBP and ICE to brief the Committee not later than
December 1, 2011, on the status of modernization efforts, progress
in fiscal year 2011, and plans for fiscal year 2012.

BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY

Appropriation, fiscal year 2011 .......cccccoeviiiriiieiiieiienieeee e $574,173,000
Budget estimate, fiscal year 2012 527,623,000
Recommended in the bill .........ccccoooiiiiiiiiiiiiiiece e 500,000,000
Bill compared with:.
Appropriation, fiscal year 2011 ........cccccoeviiriiienieniienieeieeieeas —74,173,000
Budget estimate, fiscal year 2012 .........cccceeeevveeeiieeeeiee e —27,623,000

MISSION

The Border Security Fencing, Infrastructure, and Technology
(BSFIT) account funds the technology and tactical infrastructure
solutions to achieve effective control of the U.S. borders.

RECOMMENDATION

The Committee recommends $500,000,000 for Border Security
Fencing, Infrastructure, and Technology (BSFIT), $27,623,000
below the amount requested and $74,173,000 below the amount

rovided in fiscal year 2011. The Committee recommends
5312,377,000 for development and deployment, which will fund
technology and tactical infrastructure investment, including
$45,000,000 for Northern Border technology and $40,000,000 for
tactical communications; $133,248,000 for operations and mainte-
nance, as requested; and $54,375,000 for program management, in-
cluding $3,000,000 for environmental assessment and mitigation as
requested.

While it is clear that the Border Patrol requires additional tools
and technology to execute its critical mission, the Committee re-
mains concerned about the proposed Arizona Border Technology
Plan. As a result, the Committee limits the availability of funding
for obligation of $150,000,000 from this account until a detailed ex-
penditure plan is provided to the Committee, not later than 90
days after the date of enactment of this Act.

A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended

Development and Deployment:
Alternative (Southwest) Border Technology $242,000,000 $222,246,000
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Budget estimate Recommended

Other BSFIT Technology 55,000,000 50,000,000
Tactical Communications 40,000,000 40,000,000
Subtotal, Development and Deployment 337,000,000 312,377,000

Operation and Maintenance 133,248,000 133,248,000
Program Management 57,375,000 54,375,000

Total, Border Security Fencing, Infrastructure, and Technology ............... $527,623,000 $500,000,000

SECURE BORDER TACTICAL AND TECHNOLOGY INVESTMENT TO DATE

From the fiscal year 2007 Act (Public Law 109-295) to this, the
fiscal year 2012 bill, the Committee has provided a total of
$5,500,853,000 for tactical infrastructure, technology, and tactical
communications through the BSFIT account. There is no doubt of
the Committee’s staunch support for border security enhancements,
given the enormity of this investment.

The largest investment has been in an expansive deployment of
vehicle and pedestrian fencing. Maintaining this tactical infrastruc-
ture is an ongoing operations and maintenance responsibility that
is fully funded in this account. While the Committee will continue
looking to the Border Patrol to assess its tactical, physical infra-
structure needs, the miles already constructed provide the total
miles of pedestrian and vehicle fencing deemed appropriate and
necessary by the previous Administration.

The second major investment in this account has been in the
“virtual fence” concept through Secure Border Initiative Net
(SBInet). Over $800,000,000 was devoted to the SBInet program
through fiscal year 2010, resulting in a system of fixed towers for
cameras and sensors across 53 miles of the Arizona desert, as well
as an initial “common operating picture” to provide the information
from those towers to the Border Patrol. The lack of progress on
SBInet led the Secretary to freeze its system development funding
in 2010. On January 14, 2011, the Department announced no fur-
ther development work would be carried out under the existing
contract, citing problems with SBInet since its inception in terms
of cost overruns, technical problems, and scheduling delays. The
Department announced that it would instead pursue a strategy of
acquiring “off-the-shelf” technology on a competitive basis and more
effectively deploying it across the border given the diverse terrain
and conditions. The Department is calling the new effort the Ari-
zona Border Technology Plan. The Committee notes, however, that
the Department requests funds to continue operations and mainte-
nance of SBInet.

ALTERNATIVE (SOUTHWEST) BORDER TECHNOLOGIES

In fiscal year 2011, the Committee provided funds to begin the
implementation of the Arizona Border Technology Plan. It is likely
that the Department will not be able to fully execute the
$185,000,000 requested and provided in fiscal year 2011 for this
purpose. As noted above, the Department provided a specific pro-
curement plan for off-the-shelf technology for fiscal year 2011 that
includes additional remote video surveillance systems, mobile video
surveillance systems, unattended ground sensors, and other port-
able, mobile technologies that can potentially be procured relatively
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quickly, deployed, and utilized immediately given the familiarity of
Border Patrol agents with this equipment.

The Arizona Border Technology Plan for fiscal year 2012, as re-
quested by the Department, proposes procurement of three inte-
grated fixed tower systems. The procurement should take place
through a full and open competition, which the Department asserts
will result in swift deployment of additional integrated fixed tower
systems. The facts are contrary to this assertion. It took four years
of painstaking work with the SBInet system for the Border Patrol
to state that the system is working and has borne successes. Fur-
ther, the Department acknowledges that integrated fixed tower sys-
tems are not a commoditized asset. Additionally, the requirements
for an integrated fixed tower system include integration of assets
into a “common operating picture,” something that CBP will now
have to undertake itself.

It is unclear how the Department’s acquisition approach for addi-
tional integrated fixed tower systems fits with the premise of the
Arizona Border Technology Plan, namely to procure and deploy off-
the-shelf technology for an intended immediate benefit. As a result
of this concern, as well as anticipation of procurement delays, the
Committee has reduced the funds available for this activity. Fur-
ther, the Committee directs CBP to include in its detailed expendi-
ture plan for fiscal year 2012 as well as its multi-year investment
and management plan for fiscal years 2013-2016 and thereafter,
the rationale for its approach.

Additionally, the Committee has consistently directed that CBP
employ a comprehensive strategy for achieving operational control
of the border, including identifying and utilizing the right mix of
people, infrastructure, and technology. The Committee directs CBP
to continue its quarterly briefings associated with its strategy for
BSFIT funds in the context of its overall border security mission
and assets.

NORTHERN BORDER TECHNOLOGY INVESTMENT

The Committee is encouraged with the positive impact of the
technology investments on the Northern border that it has included
in BSFIT appropriations in recent years. As the Department has
reported, this increased focus on the Northern border has resulted
in the deployment of proven surveillance systems that have re-
ceived favorable reviews from the Border Patrol and are now sup-
porting enforcement operations particularly in the Great Lakes re-
gion and specifically in the Detroit, Swanton, and Buffalo Sectors,
and at the Champlain Port of Entry, with efforts underway to ini-
tiate a multi-agency Operational Integration Center at Selfridge
Air Force Base. The Committee includes $45,000,000, as requested,
for continued technology investments to address Northern Border
security needs.

INNOVATIVE TECHNOLOGY PILOT PROGRAM

The budget request included $10,000,000 for an Innovative Tech-
nology Pilot Program to look at emergent technology and assess
commercial and military capabilities. For these purposes, the Com-
mittee provides $5,000,000, half of the requested funding. Research
and development efforts are scalable activities. Given the Depart-
ment’s focus for BSFIT on deploying commercial, off-the-shelf tech-
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nologies that can be applied to enhance border security imme-
diately, this activity has been reduced.

OPERATIONS, MAINTENANCE, AND SUPPORT

The Committee includes $133,248,000, as requested, for the oper-
ation and maintenance of systems and infrastructure deployed with
BSFIT funding. The Committee directs CBP to provide a detailed
breakdown of the application of this funding per tactical infrastruc-
ture and technology type in the expenditure plan required for
BSFIT, including the operations and maintenance associated with
SBInet and with pedestrian and vehicle fencing (even if funds asso-
ciated with fencing are moved to the CBP Construction and Facili-
ties Management account).

Within Operations and Maintenance, the Committee also in-
cludes $3,000,000, as requested, for environmental mitigation
deemed necessary as a direct result of construction, operations, and
maintenance activities for border security. In order for DHS to exe-
cute interagency agreements with the U.S. Department of the Inte-
rior to complete environmental mitigation activities, the Committee
includes a General Provision, Section 547, in the bill permitting the
transfer of previously appropriated environmental mitigation funds
under BSFIT to the U.S. Department of Interior. The authority is
narrowly tailored and controlled to ensure that funds will only be
transferred: in accordance with a written agreement between the
Secretaries of Homeland Security and the Interior; where the Sec-
retary of the Interior has submitted an expenditure plan 15 days
in advance of the proposed transfer detailing the actions proposed
to be taken with amounts transferred; where the Secretary of
Homeland Security has certified that the actions outlined in the ex-
penditure plan cannot be legally executed under the authorities of
CBP or any other component of the Department of Homeland Secu-
rity; and where the actions are determined to be necessary for miti-
gation of construction, operations, and maintenance activities re-
lated to border security.

QUARTERLY REPORTS AND BRIEFINGS

The Committee directs the Department to continue its quarterly
Secure Border Initiative status reports. The reports should include
an update on Northern border and tactical communication invest-
ments. The Committee also directs CBP to continue to brief the
Committees on Appropriations on a quarterly basis on the status
of BSFIT programs and investments.

MULTI-YEAR INVESTMENT AND MANAGEMENT PLAN

The bill includes a new multi-year investment and management
plan for BSFIT funds to be submitted by the Secretary simulta-
neously with the fiscal year 2013 budget request. As stated earlier
in the report, the Committee is dissatisfied with the Congressional
Budget Justifications submitted by the Department. Furthermore,
incremental investments made in a particular fiscal year need to
be understood in the context of total investment—both in terms of
the cost commitment and the progress toward meeting the total
mission requirements. While the Committee would prefer to see
this plan in fiscal year 2012, the Committee recognized the burden
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on the Department would be significant. As a result, the Com-
mittee directs the submittal of only a detailed expenditure plan for
fiscal year 2012 funds. To the extent possible, the Committee en-
courages CBP to incorporate requirements from the multi-year in-
vestment and management plan into the fiscal year 2012 plan. The
Committee intends, subject to the Department’s submission of a
substantive multi-year investment and management plan in fiscal
year 2013, to eliminate the practice of funding restriction and ex-
penditure plan after enactment.

OFFICE OF TECHNOLOGY INNOVATION AND ACQUISITION

The Committee has encouraged CBP to continually seek ways to
innovate and more effectively manage its operations, particularly
in procuring and incorporating technology. While the Commis-
sioner’s creation of the Office of Technology Innovation and Acqui-
sition (OTIA) could become an inefficient, additional layer of bu-
reaucracy, the Committee is hopeful that OTIA can utilize the ex-
pertise within its organization to support more efficient, effective
program management across CBP—keeping the focus on delivering
for the mission. The Committee will be closely monitoring the role
OTIA plays in CBP’s major programs and directs CBP to provide
a briefing to the Committee no later than October 1, 2011, on
OTIA’s activities.

AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND

PROCUREMENT
Appropriation, fiscal year 2011 ......cccccccoveeeevieieecieeeciee e eeeeeeenes $516,326,000
Budget estimate, fiscal year 2012 470,566,000
Recommended in the bill .........ccccoeiiiiiiiiiiiiec e, 499,966,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiiinieniieieeieeeee —16,360,000
Budget estimate, fiscal year 2012 ........cccceevveiieviiiieniieeeeiieene +29,400,000

MISSION

CBP Air and Marine provides integrated and coordinated border
interdiction and law enforcement support for homeland security
missions; provides airspace security for high-risk areas or National
Special Security Events upon request; and combats efforts to smug-
gle narcotics and other contraband into the United States. CBP Air
and Marine also supports counterterrorism efforts of many other
law enforcement agencies.

RECOMMENDATION

The Committee recommends $499,906,000 for Air and Marine
Interdiction, Operations, Maintenance, and Procurement,
$29,400,000 above the amount requested and $16,360,000 below
the amount provided in fiscal year 2011. The funding includes
$361,087,000 for operations and maintenance, and $138,879,000 for

rocurement. The procurement funds include an additional

8,400,000 for the UH-60 Black Hawk conversions to ensure com-
pletion of two conversions, as the budget request asserted it in-
tended. The remaining $21,000,000 increase is recommended for
purchase of an additional multi-enforcement aircraft, a high pri-
ority for CBP, particularly important given the increasing aircraft
retirements CBP expects.
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UPDATED STRATEGIC PLAN

In this bill, the Committee directs CBP to update its five-year
strategic plan, submitting it not later than the date on which the
President’s budget request is submitted for fiscal year 2013, to en-
able appropriate oversight of CBP’s plans for this important compo-
nent of border security operations and mission.

AIR AND MARINE OPERATIONS CENTER

The Committee is aware that CBP’s Air and Marine Operations
Center (AMOC), located in Riverside, California, and established in
1988, serves a critical role in providing targeting, launching, and
tracking control for the CBP Office of Air and Marine, and is crit-
ical to deploying more UAS and operating them at a higher tempo.
AMOC was a crucial resource in the aftermath of the September
11, 2001 terrorist attacks, coordinating and monitoring all law en-
forcement flights nationwide while most commercial flights were
grounded. It has also played a key role in emergency responses
such as for hurricanes and in security coordination for national
events such as Super Bowls and the Olympics. A plan to expand
and upgrade the systems and facilities at AMOC has been initiated
by the Department and initial funding was provided by Congress
in fiscal year 2010, but funding has not been included in subse-
quent requests. The Committee encourages CBP to assess its needs
for the AMOC and brief the Committee on its plans no later than
December 1, 2011.

CIVIL AIR PATROL

In testimony before this Committee, the Commissioner of CBP
expressed support for exploring the use of Civil Air Patrol assets
for aerial surveillance on United States’ borders. As such, the Com-
mittee directs the Comptroller General of the United States to
study and report on the functions and capabilities of the Civil Air
Patrol to support the homeland security missions, including aerial
reconnaissance or communications capabilities for border security;
and capabilities to conduct search and rescue operations and re-
spond to a natural disaster or act of terrorism. The final report
shall detail the feasibility and cost-effectiveness of using Civil Air
Patrol assets for homeland security missions in partnership with
the Department and be submitted no later than February 1, 2012.

AIRCRAFT UPGRADES

The Committee strongly supports CBP’s efforts to upgrade its
aircraft fleet. Specifically, the Committee recommends funding for
CBP’s acquisition of two additional wing sets to continue its service
life extension program (SLEP) for the P-3 fleet. The P-3 has been
a reliable asset for many years. For that reason, the Committee un-
derstands that CBP is considering finishing the program by adding
the last two P-3’s to the SLEP rather than retiring those aircraft.
The Committee encourages CBP’s review of this matter and directs
CBP to brief the Committee on its decision no later than the sub-
mission of the President’s fiscal year 2013 budget request.

The Committee also notes that previous Appropriations included,
as requested, upgrades for the C-550 jet interceptor sensors. The
Committee encourages CBP to outline its plans for these upgrades
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in the updated strategic plan to be submitted with the fiscal year
2013 budget submission.

UNMANNED AIRCRAFT OPERATIONS

The Committee is aware of assertions that frequently changing
weather conditions and strict air regulations affect CBP’s un-
manned aircraft operations on the Southwest border. The Com-
mittee urges the Department to thoroughly investigate the impact
that weather has on providing the constant surveillance necessary
for protecting the Homeland at our international borders and to
strongly consider establishing an alternate base of operations as
well as additional landing and support services at an additional
Southwest border location as a solution.

CARIBBEAN OPERATIONS

The Committee strongly supports the use of air surveillance ca-
pabilities to support interdiction of drugs, illegal migrants, and
other contraband en route to the United States through maritime
transit zones in the Caribbean. Concerns have been raised regard-
ing the appropriate base of operations for these assets. The Com-
mittee expects CBP to appropriately position assets and manage
their resources to meet mission needs.

CONSTRUCTION AND FACILITIES MANAGEMENT

Appropriation, fiscal year 2011 .... $260,000,000
Budget estimate, fiscal year 2012 283,822,000
Recommended in the bill 234,096,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeevvieeeiieeenieeeereee e —25,904,000
Budget estimate, fiscal year 2012 .......cccceevieviiieniieniieieeieeee, —49,726,000

MISSION

The Construction and Facilities Management account was estab-
lished in fiscal year 2010 to fund all CBP real estate and facilities,
with the exception of rental payments, which are funded in the Sal-
aries and Expenses appropriation. This includes consolidating all
funding for construction, leasing acquisition, facility program sup-
port, operations, management, headquarters support, and tunnel
remediation activities. This includes the planning, design, and as-
sembly of Border Patrol infrastructure, including Border Patrol sta-
tions, checkpoints, temporary detention facilities, mission support
facilities, training facilities, and CBP-owned ports of entry. Con-
struction of tactical infrastructure (fencing, barriers, lighting, and
road improvements at the border) is funded through the Border Se-
curity, Fencing, Infrastructure, and Technology account.

RECOMMENDATION

The Committee recommends $234,096,000 for Construction and
Facilities Management, $49,726,000 below the request and
$25,904,000 below the amount provided in fiscal year 2011. The
funding includes $180,000,000 for Facilities Construction and
Sustainment and $54,096,000 for Program Oversight and Manage-
ment. While the Committee understands CBP has facility needs,
the President’s budget request assumed an increase in aviation se-
curity and COBRA fees in order to fund this program at the re-
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quested levels. This fee is not within the jurisdiction of the Com-
mittee on Appropriations and the Committee has adjusted its fiscal
year 2012 recommendation for this account accordingly.

INVENTORY AND PLAN

Largely due to port of entry infrastructure investment through
the American Recovery and Reinvestment Act, CBP has made
progress on its construction and facility needs. At the same time,
CBP’s Construction and Facility Management plans are still ma-
turing. With the submission of the President’s budget request, the
bill requires the real property inventory and a plan that includes
the full costs of each activity and project proposed and underway
in fiscal year 2013 by fiscal year.

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

SALARIES AND EXPENSES

Appropriation, fiscal year 2011 .......cccccocveeeiiieeeeiieeeeiieeereeeeeieee s $5,437,643,000
Budget estimate, fiscal year 2012 5,496,847,000
Recommended in the bill .........cccoooiiiiiiiiiiiicceeeee e 5,522,474,000
Bill compared with:
Appropriation, fiscal year 2011 .......cccceevieveriieneniienenienieneeiene +84,831,000
Budget estimate, fiscal year 2012 .......ccccoeviiiiiiiiiiniiiieeieenen, +25,627,000

MISSION

U.S. Immigration and Customs Enforcement (ICE) is the lead
agency responsible for enforcement of immigration and customs
laws. ICE protects the United States by investigating, deterring,
and detecting threats arising from the movement of people and
goods into and out of the country. ICE consists of approximately
20,500 employees within three major program areas: Office of In-
vestigations; Office of Intelligence; and Detention and Removal Op-
erations.

RECOMMENDATION

The Committee recommends $5,522,474,000 for Salaries and Ex-
penses, $25,627,000 above the amount requested and $84,831,000
above the amount provided in fiscal year 2011 to ensure robust en-
forcement of our Nation’s immigration laws. Within this amount,
the Committee allocates no less than $1,600,000,000 to finance
ICE’s various efforts to identify aliens with criminal records who
are incarcerated, at-large, or are determined to pose a serious risk
to public safety or national security, and to remove those who are
deportable. Of this amount, $194,064,000 is provided for continued
expansion of the Secure Communities program, $10,000,000 above
the President’s budget request to digitize paper fingerprint cards
and enroll them into DHS’s automated Biometric Identification
System (IDENT). An additional $3,000,000 is provided for the Visa
Security Program above the request to support expansion. Within
the overall funding level for Salaries and Expenses, $110,332,000
in undefined administrative savings and professional services re-
ductions have been included in the budget request. The Commit-
tee’s recommended funding level includes those so-called savings,
given the need to fill the operational shortfall created by the budg-
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et request’s assumption of an increase in aviation security and
COBRA fees that have not been enacted.

A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended
Headquarters Management and Administration:
Personnel, Services and Other Costs $237,842,000 $234,251,000
Headquarters-Managed IT Investments 194,727,000 184,227,000
Subtotal, Headquarters Management and Administration ........... 432,569,000 418,748,000
Legal Proceedings 215,935,000 215,935,000
Domestic Investigations 1,714,234,000 1,714,234,000
International Investigations:
International Operations 114,928,000 114,928,000
Visa Security Program 29,489,000 32,489,000
Subtotal, International Investigations ...........cccoeereirnrienrireniins 144,417,000 147,417,000
Intelligence 81,503,000 81,503,000
Detention and Removal Operations:
Custody Operations 2,023,827,000 2,050,545,000
Fugitive Operations 154,597,000 154,597,000
Criminal Alien Program 196,696,000 196,696,000
Alternatives to Detention 72,373,000 72,373,000
Transportation and Removal Program 276,632,000 276,632,000
Subtotal, Detention and Removal Operations 2,724,125,000 2,750,843,000
Secure Communities 184,064,000 194,064,000
Total, ICE Salaries and EXpENSES ........cccoeverveererreresrrrerenns $5,496,847,000 $5,522,474,000

ICE HEADQUARTERS MANAGEMENT AND ADMINISTRATION

The Committee provides $418,478,000 for ICE Headquarters
Management and Administration, $14,091,000 below the requested
level due to the following reductions: $3,591,000 for the Acquisition
Workforce Initiative and $10,500,000 for data center migration.
The Acquisition Workforce Initiative is not funded due to poor jus-
tification. ICE has existing authority and funds to hire appro-
priately qualified program management and acquisition staff as
needed to manage its programs. While the Committee supports the
Department’s data center consolidation efforts, the President’s
budget request assumed an increase in aviation security fees in
order to fund this program at the requested levels. This fee is not
within the jurisdiction of the Committee on Appropriations and the
Committee has adjusted its fiscal year 2012 recommendation for
this account accordingly.

CONGRESSIONAL BUDGET JUSTIFICATION

The quality of the Congressional Budget Justification material
provided by the Department for ICE continues to be of concern.
Even after a thorough review of the fiscal year 2012 materials, the
Committee is unable to accomplish the basic in-depth oversight re-
quired in these fiscally constrained times due to the inability of the
Department to provide quality justification materials that articu-
late detailed budgets for programs, projects, and activities re-
quested.

ICE, in conjunction with the Chief Financial Officer, is encour-
aged to work with the Committee in developing new materials for
the Congressional Budget Justifications.
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ICE DOMESTIC INVESTIGATIONS

The Committee provides $1,714,234,000 for ICE domestic inves-
tigatory programs, as requested. The Committee directs ICE to con-
tinue to provide quarterly data on investigative activities and ex-
penditures on a timely basis. The Committee also supports ICE ef-
forts to measure the impacts of its investigative activities toward
dismantling transnational criminal enterprises.

The Committee commends ICE efforts to increase its operations
along the Southwest border, especially the agency’s participation in
the El Paso Intelligence Center (EPIC) and joint investigations
with partner DHS and Department of Justice law enforcement
agencies. ICE investigations have successfully disrupted major
drug smuggling networks and stopped dangerous alien smuggling
and transport networks in Texas, New Mexico, Arizona, and Cali-
fornia. Given the extreme and on-going violence in and around the
Mexican city of Ciudad Juarez, the Committee encourages ICE to
continue to build its programs that investigate border violence and
organized crime in the El Paso-Juarez corridor.

The recent death of Special Agent Jaime Zapata and injury of
Special Agent Victor Avila served as reminders of the risks faced
by law enforcement officers in the line of duty. While authorities
and responsibilities differ for U.S. law enforcement officers on duty
in Mexico, the risks remain. The Committee is concerned that the
U.S. Government has not resolved certain officer safety issues for
our officers on duty in Mexico, such as whether they can be armed.
The Committee directs ICE to provide a briefing to the Committee
on these issues no later than July 1, 2011.

The value of sharing ballistics information to discover links be-
tween crimes is outlined in the National Southwest Border Coun-
ternarcotics Strategy. The Committee encourages DHS to continue
to work closely with the Department of Justice to ensure appro-
priate protocols are in place between the two agencies and with
Mexican law enforcement partners to further collective investiga-
tive efforts through this means.

VISA SECURITY PROGRAM

The Committee provides $32,489,000 for the ICE Visa Security
Program, an increase of $3,000 000 above the amount requested
This program places ICE 1nvest1gators overseas to review visa ap-
plications from high-risk countries and populations and to uncover
ties to extremist or criminal groups. Recent attempted terrorist at-
tacks on the United States have highlighted the ongoing efforts by
extremists to infiltrate our country through the exploitation of le-
gitimate travel and immigration processes. The Committee believes
that expanding the program to additional countries will reduce
fraud and security risks in the issuance of visas and thereby reduce
terrorist travel to the United States and international criminal ac-
tivity. The Committee directs ICE to provide a classified briefing
no later than November 1, 2011, on how it will utilize these addi-
tional funds to expand the program.

VETTED UNITS

Vetted units enable ICE to dismantle, disrupt, and prosecute
transnational criminal organizations with the support of foreign
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partners. To expand ICE’s transnational criminal investigative unit
program, the Committee supports ICE’s efforts to establish and
maintain vetted units; provide equipment and support to augment
the units; and train and work with newly emerging vetted units.

TRAFFICKING

The Office of Investigations (OI) plays a critical role in inves-
tigating criminal organizations trafficking individuals into and
within the United States. The Committee encourages OI to work
with appropriate non-profit organizations and victim service pro-
viders to ensure appropriate training of ICE investigators in the
field to assist in the identification of human trafficking victims and
provide appropriate referrals to victim service providers.

TEXTILE TRANSSHIPMENT ENFORCEMENT

Section 352 of the Trade Act of 2002 authorizes funding for Cus-
toms Service textile transshipment enforcement, and specifies how
the funds must be spent. The Committee includes $4,750,000, as
requested, to continue these activities. The Committee directs ICE
to provide a report with its fiscal year 2013 budget request on its
actual and projected obligations of this funding, covering fiscal
years 2007 to 2012. The report should include staffing levels by fis-
cal year since 2007 and a five-year enforcement plan for trans-
shipment violations.

INVESTIGATIVE RESOURCES

The Committee observes that, because of its location in the Car-
ibbean basin and its 360-degree maritime border, Puerto Rico has
become a key entry and transshipment point for the trafficking of
illegal drugs into the United States that are produced in South and
Central America. The Committee further observes that such traf-
ficking is connected with other threats and crimes, particularly the
increased incidence of homicide in Puerto Rico. ICE is directed to
brief the Committee no later than December 1, 2011, on its efforts
to counter the illicit trafficking of drugs and other related threats
and crime throughout the Caribbean basin and how it is resourced
to satisfy its mission requirements in this region.

INTELLIGENCE

For the Office of Intelligence, the Committee recommends
$81,503,000, as requested, an increase of $11,661,000 over fiscal
years 2010 and 2011. While ICE eventually provided the details as-
sociated with this increase—that it provides for the operation of the
Human Smuggling and Trafficking Center as well as the
annualization of intelligence analysts provided in the fiscal year
2010 Border Security Supplemental—the Committee notes that the
Congressional Budget dJustifications failed to reference this in-
crease in any way. The Committee reiterates its direction to ICE
to provide detailed justifications in the Congressional Budget Jus-
tification submitted with the President’s budget request.

In addition, the Committee supports the Department’s establish-
ment of the Border Intelligence Fusion Section (BIFS) at EPIC, uti-
lizing resources from the Office of Intelligence and Analysis, CBP,
and ICE in conjunction with the Departments of Justice and De-



52

fense. Through BIFS, the interagency partners should be able to
better leverage the substantial, existing resources to further im-
prove our Nation’s border security and enforcement efforts. The De-
partment is directed to regularly update the Committee on the de-
velopment and performance of BIFS.

The Committee also supports ICE’s Operation Angel Watch pro-
gram, which dedicates intelligence analysts to tracking the inter-
national travel patterns of convicted sex offenders, and ICE efforts
to curb exploitation of children in international trafficking.

ICE DETENTION AND REMOVAL

The Committee recommends $2,750,843,000 for ICE Detention
and Removal, $26,718,000 more than the request, to raise the min-
imum number of detention bed spaces that ICE must maintain on
a daily basis to 34,000 The Committee appreciates the
$157,700,000 increase ICE requested in this budget to fully fund
the existing 33,400 minimum level of detention bed spaces. The
Committee was disappointed by public statements last year that
ICE was struggling to sustain a 33,400 bed level and accusing Con-
gress of providing inadequate funding to support this activity. How-
ever, public reports appropriately noted that the Administration
failed to make sufficient budget requests to resource this require-
ment and that the Congress had provided funding for every request
made for detention bed space since ICE was established. In addi-
tion, ICE has acknowledged mission and workload requirements for
detention space beyond the existing 33,400 bed level. Therefore, the
Committee has prioritized limited resources in this bill to not only
fully fund the complete costs of existing bed space but also to aug-
ment this capacity by 600 additional detention beds for fiscal year
2012.

As a result of funds provided in fiscal year 2011 and the increase
recommended for fiscal year 2012, ICE has the resources necessary
to manage detention bed needs. Therefore, the Committee directs
ICE to intensify its enforcement efforts and fully utilize these re-
sources. The Committee understands that detention bed space is
readily available in many locations where ICE most needs it, in-
cluding in public and private facilities at potentially lower costs.

In addition, the Committee encourages ICE to continue to refine
its logistics management and cost modeling efforts to achieve the
best value in procuring detention capacity. The Committee directs
ICE to manage detention and removal costs as efficiently as pos-
sible, continuing to examine all cost drivers and take steps to re-
duce the overall cost of detention per detainee, including speeding
the removal process for individual detainees as consistent with due
process. ICE is directed to provide comprehensive, regular briefings
to the Committee on all steps being taken to reduce the costs of
detention and removal, including strategies to minimize transpor-
tation costs and house detainees at the lowest cost facilities, work-
ing with the Executive Office of Immigration Review (EOIR) to
speed processing as consistent with due process, continuing to re-
view contracts to ensure maximum flexibility and lowest cost to
ICE, and considering the costs and benefits of public and private
providers for all services, including food and medical services. ICE
is directed to provide the Committee with information not only on
its bed space costs across the country but also on the components
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of those costs, including food, medical, mental health, dental, phar-
macy, and electronic health record services by location, and wheth-
er these components are provided by public agencies or private con-
tract services. Such services must be aligned to humanitarian
needs and should be provided in a cost-effective manner. The first
comprehensive briefing will take place no later than 30 days after
the date of enactment of this Act.

The Committee supports consolidation of bed space funds in the
Custody Operations program, project, and activity.

ALTERNATIVES TO DETENTION

The Committee provides $72,373,000 for ICE Alternatives to De-
tention programs, as requested. The Committee continues to sup-
port this program and the enrollment of immigration detainees in
the program who pose neither a flight risk nor a risk to public safe-
ty or national security, pursuant to meeting ICE enrollment cri-
teria for the program. In testimony before the Committee, the ICE
Assistant Secretary noted that the cost of ATD per individual is
higher than detention per detainee, asserting that this is largely
because the individuals enrolled in ATD remain in the system sig-
nificantly longer than those in detention. Further, the ICE Assist-
ant Secretary agreed that the promise of ATD has not been fully
realized since the non-detained docket has a low priority in many
immigration courts. The Committee is aware that, as a contra-
vening fact, many of the individuals enrolled in ATD are from spe-
cial populations, such as those with pending asylum claims.

The Committee is also aware of pilots being conducted in Balti-
more and Miami where the ATD docket is going to be expedited,
similar to the detained docket. The Committee supports this coop-
erative effort and wants to see ATD used efficiently to lower the
cost of detention for the population eligible for ATD.

SECURE COMMUNITIES

The Committee provides $194,064,000, to continue implementa-
tion of the Secure Communities program. As in past years, the
Committee requires ICE to continue quarterly reporting on the Se-
cure Communities program and to submit those reports within 45
days of the close of the quarter. While ICE has improved the qual-
ity of its submitted reports over the past year, the Committee
would like a better understanding of the effect Secure Communities
is having on ICE detention facilities, the docket for EOIR, and the
speed with which ICE is able to remove criminal aliens and high-
risk detainees from the country once they are judged deportable.
The Committee directs ICE to develop such analyses for inclusion
in the 2012 Secure Communities reports and to provide briefings
on progress in conjunction with its 2011 report submissions.

Given the expansion of Secure Communities, the Committee di-
rects ICE to include information in its quarterly briefings on any
resource constraints in fully enforcing current Federal immigration
law based on the information it receives through the program. Ad-
ditionally, the Committee directs ICE to include in its quarterly re-
ports more detailed statistics on the results of the Secure Commu-
nities program, including the number of individuals administra-
tively arrested by ICE in each jurisdiction by the crime for which
they are charged and the crime for which they have been convicted
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(if applicable), as well as identifying those who are determined by
the Secretary to pose a serious risk to public safety or national se-
curity. The reports should also account for individuals whom ICE
identifies each quarter and intends to administratively arrest but
must await the adjudication of the individual’s criminal charges
and/or the completion of a sentence, and identify the crimes for
which they are charged and crimes for which they have been con-
victed (if applicable).

The increase of $10,000,000 above the request is to undertake
digitization of paper fingerprint cards from legacy immigration
files. The Committee directs ICE, in conjunction with the US-
VISIT program and United States Citizenship and Immigration
Services, to report to the Committee not later than 120 days of the
date of enactment of this Act on the methodology of prioritizing
files for the digitization effort as well as the overall projected cost
of the project to ensure electronic availability of appropriate bio-
metrics in IDENT. Recent incidents have demonstrated the
vulnerabilities and risks to public safety in Secure Communities
and our Nation’s law enforcement processes where biometrics are
not electronically available.

CRIMINAL PROSECUTIONS AND COOPERATION WITH U.S. ATTORNEYS

The Committee commends ICE for the successes in its program
to detail attorneys from ICE’s Office of the Principal Legal Advisor
(OPLA) to U.S. Attorney Offices (USAO) as Special Assistant U.S.
Attorneys (SAUSA). In fiscal year 2010, ICE increased the number
of attorneys who are detailed as SAUSAs nationwide from 21 to 47,
leading to 721 criminal prosecutions in Federal court. On the
Southwest border, 13 SAUSAs are detailed to specifically work on
immigration-related prosecutions. Further, the percentage of ICE-
initiated prosecutions accepted by the USAOs along the Southwest
border increased from 69 percent in fiscal year 2009 to 84 percent
in fiscal year 2010. The Committee directs ICE to continue this ini-
tiative and provide a briefing on the number of attorneys detailed
currently to USAOs by location, the increase in ICE-initiated pros-
ecutions as a result, and any plans to expand this effort no later
than 60 days after the date of enactment of this Act.

ICE SUPPORT TO STATE AND LOCAL LAW ENFORCEMENT

The Committee supports 287(g), through which ICE delegates
Federal immigration enforcement authority to local law enforce-
ment officers, as a key program to assist the Federal government
in effective enforcement of immigration laws. At the same time,
ICE must ensure proper oversight of activities carried out under
this program. A March 2010 OIG review of the 287(g) program
found multiple incidents where ICE field officers did not provide
adequate oversight of how this authority was exercised. For exam-
ple, the report indicated that ICE did not provide required training
on 287(g) community outreach or complaint procedures, failed to
establish 287(g) steering committees, and provided inconsistent su-
pervision over immigration enforcement activities performed by
287(g) jurisdictions. The OIG report made 33 recommendations for
ICE to improve the program and followed with an update adding
16 new recommendations in September 2010. The Committee di-
rects ICE to report no later than July 1, 2011, on its plans to im-
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plement the OIG recommendations and the steps it has taken to
date to address the deficiencies identified in the report.

The Committee continues a provision first enacted in the fiscal
year 2009 Appropriations Act that requires ICE to cancel any
287(g) agreements where the Inspector General has determined the
terms of the agreement have been violated.

DETENTION STANDARDS

The Committee commends the Department’s ongoing efforts to
ensure appropriate detention conditions and facilities to meet the
needs of ICE and immigrant detainees with maximum efficiency.
The Committee wants to ensure that the Department addresses
medical staffing vacancies identified by the OIG and the need to
provide consistent medical care throughout the detention system.

In 2003, Congress passed the Prison Rape Elimination Act
(PREA) into law. The Committee understands that ICE has revised
its Performance-Based National Detention Standards (PBNDS), in-
cluding the standard concerning the prevention of sexual assault.
The revised PBNDS, still under review within ICE, explicitly incor-
porate provisions from the standards recommended by the National
Prison Rape Elimination Commission. The Committee urges ICE to
comply with PREA standards and expeditiously approve and imple-
ment their standards related to PREA.

HIRING AND STAFFING REPORTS

The Committee directs ICE to begin submitting monthly staffing
and hiring reports, as well as quarterly briefings on its hiring
progress. Further, the Committee is concerned that the target staff-
ing levels should be lower than authorized full-time equivalent lev-
els. The Committee directs ICE to brief the Committee within 60
days of the date of enactment of this Act on appropriate staffing
levels for their operations including steps ICE will take to appro-
priately adjust its expectations and budget.

UNOBLIGATED BALANCES

The Committee directs ICE to report to the Committees on Ap-
propriations quarterly on the results of its own quarterly reviews
of obligations in carryover accounts that should be de-obligated
through its validation and verification process.

AUTOMATION MODERNIZATION

Appropriation, fiscal year 2011 .......cccccoocveeeiieieecieeeeiieeeceeeeevee e $74,000,000
Budget estimate, fiscal year 2012 13,860,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiicceceee e 23,860,000
Bill compared with:
Appropriation, fiscal year 2011 .......ccccceveviieeriieeeniieeerieee e —50,140,000
Budget estimate, fiscal year 2012 .......cccccoevieviiieiieniiiieeieeee, +10,000,000

MISSION

The Automation Modernization account funds major information
technology projects for U.S. Immigration and Customs Enforce-
ment.
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RECOMMENDATION

The Committee recommends $23,860,000 for Automation Mod-
ernization, an increase of $10,000,000 above the request to mitigate
the $50,140,000 proposed decrease and provide funds for TECS
Modernization, a critical project to provide more functional case
management and operational reporting capabilities for agency oper-
ations. The following table illustrates funding by specific invest-
ment project:

Budget estimate Recommended

TECS Modernization $9,000,000 $19,000,000
Detention and Removals Modernization 4,860,000 4,860,000

Total, Automation Modernization $13,860,000 $23,860,000

TECS MODERNIZATION

The increase in funds for TECS Modernization is targeted to pro-
vide not only greater capabilities for ICE operations but also to
stave off significant future-year costs to ICE of maintaining the
TECS mainframe after CBP is entirely off the legacy system. The
Committee directs CBP and ICE to brief the Committee not later
than December 1, 2011, on the status of modernization efforts. In
addition, the bill includes a requirement for a multi-year invest-
ment and management plan to be provided at the time of the Presi-
dent’s budget submission and updated on an annual basis to fully
justify requested funds for this activity and other activities under
this account, as well as project future-year requirements and fund-
ing levels.

OTHER MODERNIZATION EFFORTS

The Committee is aware that, due to fiscal constraints, ICE is re-
evaluating some of its information technology modernization ef-
forts, including electronic detainee health records. The Committee
encourages ICE to look for creative ways within funds available to
more efficiently and effectively manage this type of information.

TRANSPORTATION SECURITY ADMINISTRATION
AVIATION SECURITY

Appropriation, fiscal year 2011 .......ccccoeviiriiieniieiieeieeee e $5,219,546,000
Budget estimate, fiscal year 2012 5,401,165,000
Recommended in the bill ...................... 5,224,556,000
Bill compared with:.
Appropriation, fiscal year 2011 ........ccccceeevvieeciieeeeiieeecree e +5,010,000
Budget Estimate, fiscal year 2012 ........ccccceeveveevicieeeecieeeeieeenne -176,609,000
MISSION

Aviation security is focused on protecting the air transportation
system against terrorist threats, sabotage, and other acts of vio-
lence through deployment of passenger and baggage screeners; de-
tection systems for explosives, weapons, and other contraband; and
other, effective security technologies.
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RECOMMENDATION

The Committee recommends $5,224,556,000 for Aviation Secu-
rity, $176,609,000 below the amount requested and $5,010,000
above the amount provided in fiscal year 2011. Funds within this
account are partially offset through the collection of security user
fees paid by aviation travelers and airlines. A comparison of the
budget estimate to the Committee recommended level by budget ac-
tivity is as follows:

Budget estimate Recommended

Screening Operations $4,316,308,000 $4,155,813,000
Aviation Security Direction and Enforcement 1,084,857,000 1,068,743,000
[Mandatory Aviation Security Capital Fund 1] [250,000,000] [250,000,000]

Total, Aviation Security $5,401,165,000 $5,224,556,000

1The Aviation Security Capital Fund is not included in the Subtotal for aviation security because it is not directly appropriated and is paid
for entirely from user fees.

AVIATION SECURITY FEES

In total, the Committee applies the Congressional Budget Office
(CBO) estimate for the collection of $2,030,000,000 in aviation se-
curity user fees, $681,500,000 less than the budget claims. This
level is based on a re-estimate of fees by the CBO, $70,000,000
below the fiscal year 2011 collection estimate, reflecting the contin-
ued downward trend in air travel. These fees will be collected from
both aviation passengers and the airlines and will partially offset
the Federal appropriation for aviation security. It is important to
note that the Committee estimate does not reflect implementation
of the Administration’s proposed increase in aviation security fees,
as necessary new authorization legislation has not been enacted—
legislation which is not under the jurisdiction of this Committee.

SCREENING OPERATIONS

The Committee recommends $4,155,813,000 for passenger and
baggage screening operations, $151,980,000 below the amount re-
quested and $160,495,000 below the amount provided in fiscal year
2011. This recommendation would support current operations and
all currently programmed acquisitions, including 1,000 Advanced
Imaging Technology (AIT) systems for passenger screening. How-
ever, it includes no funding for the proposed increase of 350 Behav-
ior Detection Officers (BDOs); no funding for the requested addition
of 275 AIT systems and 510 screeners; and reflects only
$140,000,000 for additional explosives detection systems (EDS),
rather than the $190,500,000 requested.

The principal reason for these reductions is the need to com-
pensate for the lack of aviation security fee revenue that was built
into the Administration’s budget. In the case of the AIT program,
there have been delays in the certification of vendors, and in par-
ticular with the incorporation of automated target recognition capa-
bility. In light of these delays, and the unrealized potential for
greater technology integration, the Committee takes a prudent step
in waiting for the conclusion of current pilot efforts before commit-
ting scarce resources to additional systems and expanded screener
hiring. For the BDO program, the Committee notes that the sci-
entific validation of the methodology used by BDOs to detect sus-
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picious behavior has not been completed. The Committee rec-
ommends deferring any expansion of this program beyond the cur-
rent 3,000-BDO workforce until such validation has been com-
pleted. The Committee expects TSA to prioritize its funding for
proven explosive detection systems (EDS) for installation at air-
ports where facilities are completed and to locations where the leg-
acy systems are most in need of replacement.

A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget Estimate Recommended

Screener Workforce:
Privatized Screening $144,193,000 $144,193,000
Screener Personnel, Compensation and Benefits ..........ccocovevvverienircenriesinenns 3,060,493,000 3,030,167,000

Subtotal, Screener Workforce 3,204,686,000 3,174,360,000

Screener Training and Other 252,526,000 245,165,000
Checkpoint Support 254,093,000 181,285,000
EDS/ETD Systems:
EDS Procurement and Installation 272,738,000 222,738,000
Screening Technology Maintenance and ULilities ........ccccoovvvervecevniveniiiesienns 332,265,000 332,265,000

Subtotal, EDS/ETD Systems 605,003,000 555,003,000

Total, Screening Operations $4,316,308,000 $4,155,913,000

PRIVATIZED SCREENING

The Committee recommends $144,193,000 for privatized screen-
ing, the same as the amount requested. Sixteen airports participate
in the Screening Partnership Program (SPP). While the Committee
understands TSA is likely to renew those contracts that expire in
2012, the Committee is also aware that TSA has rejected applica-
tions from a number of additional airports to “opt-out” of federal-
ized screener operations. Should TSA seek to modify an airport’s
security apparatus, the Committee expects all stakeholders at such
airport to be fully informed and consulted prior to implementation
of such status changes. The Committee expects TSA to approve ap-
plications of airports seeking to participate in the screening part-
nership program that meet all TSA criteria, including the deter-
mination that contract screening can be provided at that location
in a cost-effective manner. In addition, the Committee directs TSA
to report not later than 90 days after the date of enactment of this
Act on its actions in response to the review by the Government Ac-
countability Office of the SPP and how TSA is implementing GAO
recommendations to address the current limitations in methodology
for comparing cost and performance of SPP and non-SPP airports.

Consistent with prior years, TSA shall notify the Committees on
Appropriations if it expects to spend less than the appropriated
amount for privatized screening due to instances in which no addi-
tional privatized screening airports are added or airports currently
using privatized screening convert to Federal screeners. TSA shall
adjust its PPAs within 10 days of any changes to personnel, com-
pensation, or benefit levels resulting from the award of SPP con-
tracts, a change in such contracts, or conversion of airports from
SPP to federalized screening, and notify the Committees on Appro-
priations on such changes.
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SCREENER PERSONNEL, COMPENSATION, AND BENEFITS

The Committee recommends $3,030,167,000 for screener per-
sonnel, compensation, and benefits, $30,326,000 below the budget
request. This funds the current services costs for all current screen-
ers, including those needed for the 1,000 new AIT systems funded
to date but does not include funding to expand the AIT inventory
as requested nor the additional BDOs. The Committee recommends
using the approach proposed by TSA to fund bomb appraisal offi-
cers (BAOs) from airport management and support funding, rather
than from that for screener personnel, compensation and benefits,
as had been past practice. TSA has advised that BAOs are not in-
cluded in the same functional category as passenger and cargo
screeners, as a BAO receives explosive ordinance disposal or civil-
ian-equivalent training, which is not required for screeners. The
Committee includes language that makes this funding available for
one fiscal year. In addition, the Committee includes language that
restricts funding from being used to hire additional full-time
screeners if the result would be to exceed a total number of 46,000
full-time equivalent screeners. The Committee strongly supports
the work of dedicated TSA screener personnel, who are striving to
ensure the safety of the traveling public and our civil aviation sys-
tem; however, the rapid growth in staffing for checkpoint and re-
lated security operations needs to be tempered by balance with
technology, and this limitation is intended to encourage TSA and
the Department to work toward establishing an optimal balance
between technology and screener personnel.

ADVANCED IMAGING TECHNOLOGY SCREENERS

AlITs currently require more screeners than conventional
magnetometers used to detect metal objects at airport checkpoints.
The 1,000 AIT units funded in fiscal years 2009-11, however, are
behind schedule in their deployment. In addition, TSA has made it
clear that it will not acquire additional AITs until new advanced
target recognition (ATR) capability is incorporated, and there re-
mains uncertainty about when this ATR technology will be fielded
from more vendors than the current, single provider of the ATR
system. Given this uncertainty, the Committee recommends includ-
ing the funding for the currently planned screener workforce to op-
erate AIT systems funded to date but denies the request for
$16,100,000 for an additional 510 screeners and supervisors. Fur-
thermore, the Committee expects that the eventual deployment of
ATR-equipped AIT systems will permit, as expected, a reduction in
the number of screeners required to operate them.

BEHAVIOR DETECTION OFFICERS

The Committee denies the request of $14,224,000 to hire 350 ad-
ditional BDOs under screener personnel, compensation, and bene-
fits, although it is generally supportive of screening of passengers
by observation techniques (SPOT). TSA deployed SPOT before sci-
entific validation of the program was complete, and the Committee
supports the efforts under way to develop such validation. The
Committee expects TSA will follow on the recommendations of the
Government Accountability Office that were outlined in its recent
testimony (GAO-11-461T) and its 2010 report (GAO-10-157),
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which recommended adopting a risk-based strategy for selectively
assigning BDOs and for a cost-benefit analysis. The Committee ex-
pects TSA to conduct a risk assessment that incorporates a com-
prehensive deployment strategy for the SPOT program for TSA-reg-
ulated airports and identifies and communicates the risks to avia-
tion security if SPOT were not deployed at TSA-regulated airports.
The Committee also recommends conducting a cost-benefit analysis
before adding additional personnel to identify the best way to
achieve goals at the lowest costs among potential alternatives. Cur-
rently, TSA has 3,000 BDOs deployed at 161 airports and funding
for these officers is continued within the screener personnel, com-
pensation, and benefits PPA.

Within the funding provided for BDOs, the Committee rec-
ommends that TSA conduct more frequent standardization testing
at airports using the SPOT program than the current practice,
which is every other year, to ensure program consistency and train
BDOs on new practices.

SCREENER TRAINING AND OTHER

The Committee recommends $245,165,000 for screener training
and other, $7,361,000 below the budget request. The Committee de-
nies $7,361,000 proposed for training additional AIT operators and
BDOs.

TSA’s Office of Inspection and the Inspector General conduct
periodic red team investigations to assess how well screeners are
performing and if they are able to detect threat objects. Over the
years, these tests have become increasingly difficult, as befits an ef-
fort to anticipate the adaptive nature of terrorist ingenuity. TSA
must ensure screener training addresses current threats, is re-
freshed as frequently as possible within a screener’s work schedule,
and measurably reduces operational and technological
vulnerabilities identified by red teams.

CHECKPOINT SUPPORT

The Committee recommends $181,285,000 for checkpoint sup-
port, $72,808,000 below the amount requested. The Committee de-
nies $53,808,000 requested for 275 additional AIT systems, as well
as $19,000,000 requested for portable explosives trace detector
(ETD) systems that were funded in fiscal year 2011. While the
need remains for expansion of AIT systems to address evolving
threats to civil aviation, the shortfall created by the budgetary reli-
ance on an unauthorized user fee increase, as well as the impor-
tance of ensuring that the new automated target recognition sys-
tems work with the AIT systems before their acquisition, compels
the Committee to forgo funding this year. The Committee notes
that when currently funded AIT systems are fully deployed (deploy-
ment which has been delayed), they will be at 75 percent of the
country’s largest airports and cover approximately 55 percent of all
aviation passengers.

PASSENGER SCREENING WAIT TIMES

TSA established an objective to keep average passenger wait
times to 10 minutes or less following its establishment in 2002,
which served as an important management tool, informing the
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Staffing Allocation Model and other agency personnel and tech-
nology decisions. While TSA continues to have passenger proc-
essing goals, it no longer measures wait times at individual airport
facilities, making it difficult to determine whether or not those
goals are being met.

To address concerns with increased wait times related to the de-
ployment of advanced technology at screening checkpoints and to
ensure that the agency maximizes its utilization of screening re-
sources, the Committee directs TSA to measure and report to the
Committees on Appropriations, on a quarterly basis, passenger
screening wait times at all screening checkpoints at which ad-
vanced passenger and/or carry-on baggage screening technology is
deployed. TSA is further directed to brief the Committees within 90
days after the date of enactment of this Act on how the agency in-
tends to meet a 10-minute passenger screening goal at screening
checkpoints, including those where advanced technology is de-
ployed. The Committee supports TSA efforts to develop innovative
methods for measuring and displaying wait times in real time for
the traveling public, which can also support more efficient alloca-
tion of staffing and other checkpoint resources.

EXPLOSIVE DETECTION SYSTEMS PROCUREMENT AND INSTALLATION

The Committee recommends $222,738,000 for EDS procurement
and installation, $50,000,000 below the budget request. Including
the existing mandatory Aviation Security Capital Fund of
$250,000,000, the total appropriation (both mandatory and discre-
tionary) for EDS procurement and installations is $472,738,000 for
fiscal year 2012. Within this total, $308,700,000 is for installation
of electronic baggage screening equipment (including the manda-
tory funding); $140,500,000 is to procure EDS for deployment to
support projects where facility modifications are completed from
prior year funds and to recapitalize existing equipment; $5,000,000
is to ilrllstall advanced surveillance systems; and $18,500,000 is for
payroll.

The Committee acknowledges the progress of TSA in installing
EDS systems. The recommended funding level reflects the reality
that the Committee must find offsets for the unrealized aviation se-
curity fee increase that was built into the budget request. The
Committee is also aware that TSA is studying the potential of
maximizing its limited resources and consolidating checkpoint and
baggage screening at such airports. TSA should move forward in
such consolidation of efforts at Category 3 and 4 airports and brief
the Committee no later than December 15, 2011 on its progress.

The Committee includes new language to permit funds in the
Aviation Security Capital Fund to be used for acquisition of new
and replacement EDS systems. Without this authority, limitations
on the use of such funding would result in most of the funding
going unused and airports remaining reliant on aging EDS sys-
tems.

SCREENING TECHNOLOGY MAINTENANCE AND UTILITIES

The Committee recommends $332,265,000 for screening tech-
nology maintenance and utilities, the same as the amount re-
quested. The Committee expects that two-year warranty contracts
that TSA is negotiating for its new AIT machines will generate sav-
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ings in fiscal year 2013 for new systems deployed in fiscal years
2011-12.

FREEDOM OF INFORMATION ACT

The Committee directs TSA and the Department to comply fully
with their obligations under the Freedom of Information Act and
to provide requested materials, as required, without undue delay.

AVIATION SECURITY DIRECTION AND ENFORCEMENT

The Committee recommends $1,068,743,000 for aviation security
direction and enforcement, $16,114,000 below the budget request
and $156,990,000 above the amount provided in fiscal year 2011.
The following table highlights funding levels by program, project,
and activity:

Budget estimate Recommended

Aviation, Regulation and Other Enforcement $373,239,000 $354,294,000

Airport Management and Support 571,503,000 568,334,000
Federal Flight Deck Officer and Flight Crew Training 25,461,000 25,461,000
Air Cargo 114,654,000 120,654,000

Subtotal, Aviation Security Direction and Enforcement ...........ccoooovvivevrirerienns $1,084,857,000 $1,068,743,000

AVIATION REGULATION AND OTHER ENFORCEMENT

The Committee recommends $354,294,000 for aviation regulation
and other enforcement, $18,945,000 below the budget request. This
does not include funding for the requested addition of twelve Visi-
ble Intermodal Prevention and Response (VIPR) teams, to be added
to the 25 teams currently deployed around the country. It includes
$4,000,000 in new funding to accelerate air cargo security efforts
in response to the vulnerabilities exposed by the Yemen cargo at-
tack, with additional inspection, regulation, and security specialists
to ensure compliance with screening requirements, improve risk as-
sessment, and strengthen air cargo operations overseas.

This recommendation not to fund the VIPR increase is made
without prejudice to the potential benefits of additional VIPR units,
which the Committee is prepared to consider in future years, but
is unavoidable due to the budgetary shortfall created by the pro-
posal to offset this and other initiatives with a proposed, but not
enacted, aviation security fee increase. Any future expansion of
VIPR units should be accompanied by a clear strategic plan for how
such teams will be introduced, with respect to the responsibilities
of State and local law enforcement and transportation authorities,
in order to ensure VIPR units are coordinated with and do not du-
plicate such activities.

AIRPORT MANAGEMENT AND SUPPORT

The Committee recommends $568,334,000 for airport manage-
ment and support, $3,169,000 below the budget request. This level
fully funds the transition of bomb appraisal officers from screener
personnel, compensation, and benefits to this PPA and the move of
explosive security specialists from the Federal Air Marshals
(FAMs) to this PPA, as originally proposed in fiscal year 2011. The
Committee believes this is an appropriate action since BAOs are
trained in recognition and disposal of explosive ordinance, and thus
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not categorized as screeners. BAOs report to Federal Security Di-
rectors, not screening managers, and provide rapid response and
resolution when a screener finds an item of concern at major air-
ports. Explosive security specialists, unlike FAMs, are responsible
for the conduct of regional vulnerability assessments in all modes
of transportation.

AIR CARGO

The Committee recommends $120,654,000 for air cargo,
$6,000,000 above the budget request. This increase, in combination
with additional funding under Aviation Regulation and Other En-
forcement described above, is for accelerated security efforts in the
wake of recent threats in the air cargo environment and will sup-
port enhanced air cargo inspection and other security oversight and
improvements. While TSA has met its goal of 100 percent of domes-
tic air cargo screening, this increase is recommended to ensure TSA
achieves its stated target of 100 percent system-wide screening of
air cargo on passenger aircraft, including those originating from
last point of departure airports overseas. It may also be used to en-
hance inspection, investigation, and monitoring efforts, including
on all-cargo airlines. The Committee includes a requirement for an
expenditure plan for air cargo investments.

TSA is working with foreign governments and air carriers to
comply with the 9/11 Act requirement to screen all air cargo bound
for the United States, striving to align their cargo screening meth-
ods to meet TSA standards. The Committee wishes to monitor
progress in achieving the 9/11 Act requirements and has included
statutory language requiring TSA to report on its progress in meet-
ing the screening deadline for air cargo coming from overseas. This
first report is due 180 days after the date of enactment of this Act
and biannually thereafter until the deadline is met.

A significant obstacle to meeting the 9/11 Act mandate is that no
current system can screen palletized or oversized air cargo. Despite
years of study, TSA and S&T do not expect this capability will be
developed for several more years—well past the statutory deadline.
Thus, these forms of air cargo will continue to require human and
canine screeners. The Committee encourages TSA, in coordination
with S&T, to maintain efforts at developing, approving, and there-
after adding to the qualified products list large aperture and mo-
bile screening devices that could be brought to the cargo instead of
requiring the cargo to be run through a fixed system. To help meet
the 100 percent screening deadline, the Committee expects TSA
will consider scheduling explosives detection canine teams with
U.S. passenger airlines to be deployed to screen cargo at peak
times before it is consolidated into Unit Load Devices too large for
canine teams to screen.

CALL CENTERS

The Committee is concerned that West Coast passengers have
limited access to the Transportation Security Administration Con-
tact Center (TCC), which provides support to all TSA offices, pro-
grams, and airports by responding to inquiries and handling com-
plaints during standard business hours in Eastern Standard Time.
The Committee requests that the TSA examine the feasibility or
desirability of expanding TCC operating hours to accommodate ad-
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ditional contacts and inquiries from the West Coast. The Com-
mittee directs the Administrator to provide a report on the capacity
and volume history of the TCC, focusing on the difference between
East and West Coast inquiries, not later than 60 days after the
date of enactment of this Act.

RISK-BASED APPROACHES TO PASSENGER SCREENING

The Committee was encouraged this year to hear TSA testify on
its plans to enhance aviation security and streamlining airport
screening operations by using a more risk-based approach to
screening aviation passengers and reinventing the checkpoint proc-
ess. The Committee is aware that TSA is looking at a “trusted trav-
elers” program that might allow certain passengers found to be
“low-risk” expedited clearance at security checkpoints, possibly
using information known about such travelers—such as data from
frequent-flier programs—to be used to help identify candidates for
such a program. The Committee also understands that TSA will be
initially looking at modified screening procedures for pilots and
flight attendants as it determines where and when it might test
such an approach with the traveling public.

The Committee recommends TSA use its existing statutory au-
thority, under the Aviation Transportation Security Act, to develop
and test a possible trusted traveler program for U.S. citizens who
voluntarily submit to a security threat assessment and criminal
history background check, including possibly a review of biometric
data. Such threat assessments and background checks could be
conducted by TSA as part of a trusted traveler enrollment process,
utilize publicly-available commercial data, and include constitu-
tional privacy and civil liberties protections. The Committee would
encourage TSA to examine ways to provide participants in such a
program with a streamlined and distinct checkpoint screening proc-
ess. The Committee also recommends that TSA look at the poten-
tial of enrolling likely low-risk populations, such as U.S. citizens
possessing current Top Secret Security clearances, in such a trust-
ed traveler program and encourages DHS to coordinate develop-
ment of the program with trusted traveler programs operated by
CBP. The Committee directs TSA to provide a report as to its
progress in developing such a trusted traveler program and any
legal or budgetary impediments to its development no later than 90
days after the date of enactment of this Act.

STREAMLINING PROCESSING FOR INBOUND INTERNATIONAL
TRAVELERS

The Committee is aware that current security regulations re-
quire air passengers traveling on an inbound commercial flight
originating outside the U.S. to have their baggage and person
screened by TSA prior to being allowed to board onward domestic
flights. This is true even if the passengers arrive from countries
whose passenger and baggage screening standards are certified as
comparable to those used by TSA. The Committee recognizes that
this apparent redundancy is complicated by the need to implement
customs, immigration, and aviation security law at the point where
travelers enter the U.S. for customs and immigration processing
but would be interested to see TSA, in cooperation with U.S. Cus-
toms and Border Protection, explore ways to streamline the process
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at arrival airports to eliminate or greatly shorten the process of re-
screening those onward traveling passengers who, with their bag-
gage, had been screened previously at a location that meets TSA
standards. The Committee therefore directs TSA, in consultation
with CBP, to study the potential for eliminating some of this dupli-
cation of effort with regard to aviation security screening and re-
port to the Committees not later than 90 days after the date of en-
actment of this Act on the feasibility of testing such an approach
through a pilot effort at a Category X airport, including funding re-
quired and any legal issues or limitations.

CANINE TEAMS

The Committee is aware of the important role canine teams play
in assisting in the screening of air cargo and in supporting efforts
to prevent explosives from being introduced into mass transit and
other transportation systems. TSA has funded 518 local law en-
forcement officer-led units at 78 airports nationwide, where they
divide their efforts between cargo screening and associated facili-
ties. There are also 170 proprietary (federally handled) canine
teams that focus on the top 20 domestic airports with the greatest
passenger air cargo, and 117 teams dedicated to mass transit secu-
rity. The Committee encourages TSA to sustain its current level of
deployment and training to ensure the proficiency of these critical
screening assets.

SURFACE TRANSPORTATION SECURITY

Appropriation, fiscal year 2011 ......cccccccoveeeevieieecieeeciee e eeeeeeenes $105,961,000
Budget estimate, fiscal year 2012 134,748,000
Recommended in the bill .........ccccoeiiiiiiiiiiiiec e, 129,748,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiiinieniiieieecieeeeae +23,787,000
Budget Estimate, fiscal year 2012 .......ccccceevviieevvieeeeiieeeeiieeene —5,000,000

MISSION

Surface Transportation Security is responsible for assessing the
risk of terrorist attacks for all non-aviation transportation modes,
issuing regulations to improve the security of those modes, and en-
forcing regulations to ensure the protection of the transportation
system.

RECOMMENDATION

The Committee recommends $129,748,000 for Surface Transpor-
tation Security, $5,000,000 below the amount requested and
$23,787,000 above the amount provided in fiscal year 2011. Within
this total, $38,514,000 is for staffing and operations and
$91,234,000 is for surface transportation security inspectors and
canines. This effectively funds the increase in inspectors and mass
transit canine teams originally provided in fiscal year 2010 and re-
flects a reduced fiscal year 2011 baseline for these programs. The
Committee recognizes that TSA intends to increase its annual sti-
pend for participants in TSA’s National Explosives Detection Ca-
nine Team Program and will consider a reprogramming request
should TSA find it necessary in order to meet commitments to local

law enforcement agencies that deploy canine teams in partnership
with TSA.
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TRANSPORTATION THREAT ASSESSMENT AND CREDENTIALING

Appropriation, fiscal year 2011 .......ccccoceverieninienieneeieneeieeeee $162,999,000
Budget estimate, fiscal year 2012 .. . 183,954,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiiceee e 183,954,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeeevieeecieeeeiiee e 20,955,000
Budget Estimate, fiscal year 2012 ........ccccceevevveeeiveeeecieeeeiiee e -

MISSION

The mission of Transportation Threat Assessment and
Credentialing (TTAC) is to reduce the probability of a successful at-
tack on the transportation system through the application of threat
assessment methodologies to identify known or suspected terrorist
threats working in or seeking access to the Nation’s transportation
system. This appropriation consolidates management of all TSA
vetting and credentialing programs, including Secure Flight, Crew
Vetting, Transportation Worker Identification Credential, Reg-
istered Traveler, Hazardous Materials, and Alien Flight School.

RECOMMENDATION

The Committee recommends a direct appropriation of
$183,954,000 for Transportation Threat Assessment and
Credentialing, the same as the budget request and $20,955,000
above the amount provided in fiscal year 2011. In addition, the
Committee anticipates TSA will collect $40,320,000 in fees. A com-
parison of the budget estimate to the Committee’s recommended
level by budget activity is as follows:

Budget estimate Recommended

Direct Appropriation:

Secure flight $92,414,000 $92,414,000
Crew and other vetting programs 91,540,000 91,540,000

Subtotal, direct appropriations 183,954,000 183,954,000

Fee Collections:

Transportation worker identification credential 8,300,000 8,300,000
Hazardous materials 12,000,000 12,000,000
Alien flight school (transfer from D0J) 4,000,000 4,000,000
General aviation 100,000 100,000
Indirect air cargo 1,400,000 1,400,000
Certified cargo screening program 5,200,000 5,200,000
Large aircraft security program 1,200,000 1,200,000
Secure identification display area checks 8,000,000 8,000,000
Other security threat assessments 100,000 100,000
Sensitive security information 20,000 20,000

Subtotal, fee collections $40,320,000 $40,320,000

SECURE FLIGHT

The Committee recommends $92,414,000 for Secure Flight, the
same as requested and $8,051,000 above the amount provided in
fiscal year 2011. Within this funding is $8,764,000 for expanded
watch list vetting to ensure uniform watch list matching as re-
quested.

Since fiscal year 2004, GAO has reported to the Committees on
Appropriations on numerous challenges the Secure Flight program
has faced in its development and implementation, including pro-
tecting passenger privacy, completing performance testing, defining
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and testing security requirements, and establishing reliable cost
and schedule estimates. GAO has recommended that TSA monitor
the performance of Secure Flight system’s name matching process,
improve the system’s ability to pre-clear individuals misidentified
as being on the No Fly or Selectee lists, update the Secure Flight
program’s schedule and expected costs before TSA can take over
the watch list matching function, and reduce the risk that a trav-
eler could submit fraudulent information to avoid detection when
making airline reservations.

The Committee recognizes Secure Flight as a key tool in pro-
tecting civil aviation from acts of terrorism and so directs TSA to
brief the Committee on the status of its efforts to address the afore-
mentioned GAO recommendations not later than 90 days after the
date of enactment of this Act. The briefing should describe how the
Secure Flight name matching system has performed, including its
accuracy in identifying passengers on the terrorist watch list while
minimizing the number of passengers misidentified as being on the
list, and how TSA would use this performance information to im-
prove Secure Flight. TSA should also brief on the extent to which
Secure Flight uses redress data to pre-clear passengers
misidentified as being on the terrorist watch list and how it will
ensure passengers cannot manipulate airline reservation informa-
tion submissions to avoid detection.

TTAC INFRASTRUCTURE MODERNIZATION

The largest component of the crew and other vetting appropria-
tion consists of $57,800,000 requested for TTAC infrastructure
modernization (TIM), an effort to consolidate and streamline dupli-
cative vetting and credentialing services to current and future TSA
screening populations and to eliminate redundant background
checks. Those systems have vetted over 96,000,000 names, and
TSA plans to initiate transition of those legacy TTAC systems to
the TIM system in fiscal year 2012. The Committee recommends
funding the request but notes its concerns with delays, including
in completing a formal analysis of alternatives, gaining acquisition
review board approval, and awarding its TIM development con-
tract. The Committee directs TSA to brief the Committees on Ap-
propriations on the status of TIM not later than 30 days after the
date of enactment of this Act and to advise the Committees about
any adverse developments in its project schedule or in the regu-
latory process for developing a Universal Rule that might signifi-
cantly delay its plans to achieve its initial operating capacity in
2013, to align with the implementation of a Universal Fee Rule,
and be fully operational in 2015.

SECURITY IDENTIFICATION DISPLAY AREA (SIDA) ACCESS APPEALS
PROCESS

The Committee directs TSA to submit a report to the Committee
not later than December 1, 2011, on the number of instances in fis-
cal years 2010 and 2011 when individuals were denied unescorted
access to the security identification display area (SIDA) of an air-
port based on their criminal history. The report should describe
current options available to individuals, who have been disqualified
from SIDA access based on non-security related offenses, to waive
or appeal such denials. If no such appeal or waiver option is now
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available, the report should provide the Department position with
regard to whether such an appeal process should be established.

TRANSPORTATION SECURITY SUPPORT

Appropriation, fiscal year 2011 ......cccccoocvieeriiiieeriieeeriieeeieeenieee s $988,638,000
Budget estimate, fiscal year 2012 1,113,697,000
Recommended in the Dill .......cccceeeiiiiiiiiiiiiieccceceeee e 1,032,790,000
Bill compared with:.
Appropriation, fiscal year 2011 ........ccccceeviiriiinieniieieeieeeee +44,152,000
Budget Estimate, fiscal year 2012 .......cccceeeeevveeevieeeecieeeeiiee e —80,907,000
MISSION

The Transportation Security Support account includes financial
and human resources support; the Transportation Security Intel-
ligence Service; information technology support; policy development
and oversight; performance management and e-government; com-
munications; public information and legislative affairs; training
and quality performance; internal conduct and audit; legal advice;
and overall headquarters administration.

RECOMMENDATION

The Committee recommends $1,032,790,000 for Transportation
Security Support, $80,907,000 below the amount requested and
$44,152,000 above the amount provided in fiscal year 2011. A com-
parison of the budget estimate to the Committee recommended
level by budget activity is as follows:

Budget estimate Recommended

Headquarters administration $320,794,000 $289,798,000
Human capital services 264,299,000 250,000,000
Information technology 485,612,000 450,000,000
Intelligence 42,992,000 42,992,000

Subtotal, Transportation Security Support $1,113,697,000 $1,032,790,000

HEADQUARTERS ADMINISTRATION

The Committee recommends $289,798,000 for headquarters ad-
ministration, $30,996,000 below the budget request. The Com-
mittee has not included new administrative funding proposed to
support requested increases in VIPR teams, BDO hires, and addi-
tional AIT acquisition and staffing, since those initiatives are not
funded in the bill. The Committee includes half the proposed in-
crease ($1,000,000) for enhanced acquisition management.

HUMAN CAPITAL SERVICES

The Committee recommends $250,000,000 for human -capital
services, $14,299,000 below the budget request. The Committee has
not included approximately $10,000,000 in new funding proposed to
support requested increases in VIPR teams, BDO hires, and addi-
tional AIT acquisition and staffing, since those initiatives are not
funded in the bill. It further reduces funding as partial offset for
the budget gap due to request’s reliance on unauthorized fees.
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INFORMATION TECHNOLOGY

The Committee recommends $450,000,000 for information tech-
nology, $35,612,000 below the budget request. This reflects a reduc-
tion of $1,000,000 from the request corresponding to the elimi-
nation of a proposed expansion of VIPR teams, BDOs, and AIT
screeners; a reduction of $21,200,000 proposed for data center mi-
gration, which is being deferred this year due to budgetary con-
straints; and additional reductions to compensate for unrealistic
revenue projections based on unauthorized aviation security fee in-
creases.

COVERT TESTING

The Committee supports the continued use of covert testing to
help identify vulnerabilities in critical systems and directs TSA to
aggressively pursue innovative ways to probe and improve trans-
portation security systems. As in past years, the Committee expects
TSA to continue to brief the Committees semiannually on its red
teaming and covert testing activities, including testing results at
airport checkpoints, in secure areas of airports, at air cargo facili-
ties, and in other transportation modes, and should also report on
trends in operational errors and equipment failures.

EXPENDITURE PLANS FOR PURCHASE AND DEPLOYMENT OF AIR CARGO,
CHECKPOINT SUPPORT, AND EXPLOSIVE DETECTION EQUIPMENT

The Committee includes bill language similar to that used in pre-
vious appropriations requiring TSA to provide a detailed spending
and deployment plan for air cargo, checkpoint support, and explo-
sive detection equipment. This plan shall be submitted no later
than 60 days after the date of enactment of this Act and shall in-
clude: expenditures on an airport-by-airport basis for fiscal year
2012, including details on technologies purchased; project
timelines; obligation schedules; and a table displaying actual
versus anticipated unobligated balances at the close of the fiscal
year, with an explanation for any deviation from original plans.
The Committee recognizes TSA may need to revise its plan and so
directs TSA to notify the Committees on Appropriations prior to
amending its expenditure plan and reallocating such funds, and to
update the Committees quarterly on these expenditures.

FEDERAL AIR MARSHALS

Appropriation, fiscal year 2011 .......cccccoocveeeiieieecieeeeiieeeceeeeevee e $920,802,000
Budget estimate, fiscal year 2012 991,375,000
Recommended in the bill .........cccoooiiiiiiiiiiiiececee e 961,375,000
Bill compared with:
Appropriation, fiscal year 2011 ......... +40,573,000
Budget Estimate, fiscal year 2012 .... —30,000,000

MISSION

The Federal Air Marshals provide security for the Nation’s civil
aviation system through the effective deployment of armed Federal
agents to detect, deter, and defeat hostile acts targeting U.S. air
carriers, airports, passengers, and crews.
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RECOMMENDATION

The Committee recommends $961,375,000 for the Federal Air
Marshals (FAMs), $30,000,000 below the amount requested and
$40,573,000 above the amounts provided in fiscal year 2011. Of the
total funding provided, $845,260,000 is for management and ad-
ministration and $116,115,000 is for travel and training. This fund-
ing increase, with the funding provided in the fiscal year 2011 ap-
propriation, should enable FAMs to sustain domestic flight cov-
erage and enhanced international flight coverage initiated in 2010
after the Christmas Day bombing attempt. This reduction from the
request reflects realignment of the explosive operations division to
aviation security as well as delays in bringing new FAMs on board.

The Committee expects FAMs staffing levels and deployment
patterns to optimize coverage of flights so as to address known
threats, minimize risk, and complement the full range of security
resources available to TSA. It is therefore critical that TSA provide
the Committee information about the analysis it uses to set its
staffing, scheduling, and resource requirements, particularly in
light of the sustained, enhanced levels of coverage that have be-
come the norm since the 2009 Christmas Day attempt. The Com-
mittee directs TSA to brief the Committees on Appropriations not
later than November 1, 2011, on its optimal mix of staff, the types
and frequency of flights for which FAMs coverage should be pro-
vided, and any legislative or regulatory changes that might be re-
quired to improve FAMs operations and overall aviation security.
The Committee directs TSA to submit quarterly reports on mission
coverage, staffing levels, and hiring rates as in past years.

CoAST GUARD

OPERATING EXPENSES

$6,907,338,000
6.,819,505,000

Appropriation, fiscal year 20111
Budget estimate, fiscal year 20122

Recommended in the bill3 ................ . 7,071,061,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiiiiieniiieieeieeeee +163,723,000
Budget estimate, fiscal year 2012 ........ccccceevveiiieviiieeniieeeeieeae +251,556,000

1Includes $254,000,000 for the global war on terrorism.
2Does not include funds for global war on terrorism requested under Navy, Operations and Maintenance.
3Includes $258,278,000 for the global war on terrorism.

MISSION

The Coast Guard is the principal Federal agency charged with
maritime safety, security, and stewardship. The Operating Ex-
penses appropriation provides funding for the operation and main-
tenance of multipurpose vessels, aircraft, and shore units strategi-
cally located along the coasts and inland waterways of the United
States and in selected areas overseas. This is the primary appro-
priation financing operational activities of the Coast Guard.

RECOMMENDATION

The Committee recommends a total appropriation of
$7,071,061,000 for Operating Expenses. The recommended funding
level is $251,556,000 above the amount requested and $163,723,000
above the amount provided in fiscal year 2011. The Committee’s
recommendation is $17,722,000 below the net request for Coast
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Guard Operating Expenses when excluding funds requested for
support of the global war on terrorism.

The fiscal year 2012 budget request, as submitted by the Presi-
dent, was based upon the fiscal year 2011 rate under a continuing
resolution rather than the enacted year-long appropriation for fis-
cal year 2011. Because the Coast Guard did not submit an updated
estimate for fiscal year 2012 relative to enacted appropriations for
the current year sufficiently prior to Subcommittee markup, the
comparisons between the amounts estimated and those rec-
ommended in the bill may require subsequent refinement. Funding
for the Coast Guard operations in support of the global war on ter-
rorism was included in this appropriation in fiscal year 2011 and
is included in the amount recommended for Operating Expenses in
fiscal year 2012. However, the budget request for the Coast Guard’s
support of the global war on terrorism was included within the De-
partment of Defense under the appropriation for Operations and
Maintenance, Navy.

The Committee recommends funding for the following initiatives
requested for fiscal year 2012: $10,666,000 for enhancements to
marine safety; $9,300,000 for military family child care;
$39,000,000 in restoration of polar operations funding; $8,600,000
for network security upgrades; and $6,300,000 for the Distress
Alerting Satellite System (DASS). Furthermore, the Committee
concurs with the proposed decommissioning of three PC-179 patrol
boats and one High Endurance Cutter.

The Committee recommends the following reductions from the
budget request: a reduction of $10,000,000 in technical adjustments
to pay, allowances, and operating expenses due to increases pro-
vided in the fiscal year 2011 enacted appropriation that were unac-
counted for in the fiscal year 2012 budget submission; a reduction
of $5,000,000 from the request for enhancements to marine envi-
ronmental response due to an insufficient justification; a reduction
of $5,000,000 in civilian pay due to a projected lapse in expected
civilian hiring in fiscal year 2011; and reductions of $8,000,000 in
data migration funding and $7,000,000 from Headquarters Direc-
torates due to inadequate budget justification and the Depart-
ment’s decision to claim $645,000,000 in unrealized offsets from in-
crease fee revenue that had not yet been authorized.

The Committee recommends the following increases above the
budget request: an additional $20,300,000 to partially address the
backlog in critical depot level vessel maintenance; an additional
$6,000,000 for the purchase of replacement small boats for legacy
cutters; and $4,000,000 for enhancements to boat crew pursuit and
tactical training.

Of the funds recommended for the Coast Guard’s Headquarters
Directorates, $75,000,000 is withheld from obligation until the
Commandant of the Coast Guard submits the following to the Com-
mittees on Appropriations of the Senate and House of Representa-
tives: (1) a revised future-years Capital Investment Plan for fiscal
years 2012 through 2016 that has been reviewed by GAO, as speci-
fied under the “Coast Guard Acquisition, Construction, and Im-
provements” heading in this Act; (2) the fiscal year 2012 second
quarter quarterly acquisition report; and (3) the polar operations
high latitude study.
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A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended

Military Pay and Allowances $3,447,753,000 $3,434,872,000
Civilian Pay and Benefits 780,556,000 775,063,000
Training and Recruiting 213,282,000 213,282,000
Operating Funds and Unit Level Maintenance 1,109,323,000 1,109,450,000
Centrally Managed Accounts 351,478,000 343,348,000
Depot Level Maintenance 917,113,000 936,268,000
Global war on terrorism — 258,278,000

Total, Operating Expenses $6,819,505,000 $7,071,061,000

MISSION REQUIREMENTS

The Coast Guard has not formally updated its mission require-
ments to the Committee since the 2004 Mission Needs Study. The
Coast Guard informed the Committee that it uses an annual
Standard Operational Planning Process (SOPP) to update current
requirements; however, a SOPP finding has never been submitted
to the Committee nor has a change in an acquisition program base-
line or an operational requirement been justified before the Com-
mittee as a result of a SOPP finding. Furthermore, the Coast
Guard has stated that it has been conducting a Fleet Mix Analysis
since 2004 and the results of this analysis will inform the fiscal
year 2013 budget submission and fiscal years 2013 through 2017
Capital Investment Plan. The Committee finds this protracted
delay in updating mission requirements for the Coast Guard’s post-
Deepwater era to be a major impediment to effective budget plan-
ning. The Coast Guard is directed to submit the most current Fleet
Mix Analysis to the Committees on Appropriations of the Senate
and House of Representatives and to brief the Committees on its
process for formulating updated mission requirements no later
than 30 days after the date of enactment of this Act.

MARITIME SURVEILLANCE

The Coast Guard shall include with its fiscal year 2013 budget
submission a report to the Committees on Appropriations of the
Senate and House of Representatives on how the existing gaps in
required maritime surveillance hours and the operational hours re-
quested by Joint Interagency Task Force-South (JIATF-South) are
being addressed. This report shall include quantitative data on cur-
rent maritime surveillance mission hours compared to the number
of hours required under the 2004 Mission Needs Statement and the
number of operational hours requested by JIATF-South over the
past three fiscal years.

The Committee observes that Puerto Rico, because of its location
in the Caribbean basin and its 360-degree maritime border, has be-
come a key entry and transshipment point for the trafficking of il-
legal drugs into the United States that are produced in South and
Central America. The Committee further observes that such traf-
ficking is connected with other threats and crimes, particularly the
increased incidence of homicide in Puerto Rico. The Coast Guard
is directed to report to the Committee no later than November 1,
2011, on the number of maritime surveillance hours and assets
that the Coast Guard has dedicated to countering the illicit traf-
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ficking of drugs and other related threats and crime throughout the
Caribbean basin and how those resources satisfy the stated mission
requirements of this region.

ADMINISTRATIVE SAVINGS AND REDUCTIONS TO PROGRAM SUPPORT

The Committee commends the Coast Guard’s willingness to seek
internal administrative savings and managerial efficiencies. In
total, the Coast Guard claims more than $140,000,000 in reduc-
tions to program support and administrative functions within the
fiscal year 2012 budget submission. However, the fiscal year 2012
budget justification included insufficient detail on these ambiguous
reductions and failed to compare these reductions to current ex-
penditures. The Committee directs the Coast Guard to include the
following details with any such proposal for reductions in adminis-
trative functions or support services in future budget submissions,
beginning with the fiscal year 2013 budget justification materials:
(1) a detailed, itemized listing of all proposed reductions relative to
current expenditures and (2) a detailed explanation of the potential
impacts of these reductions upon operations and personnel.

PROPOSED REDUCTIONS TO OPERATING EXPENSES

Throughout this bill, the Committee has prioritized funding to
frontline security operations and essential personnel across DHS.
In fiscal year 2011, the Department requested a substantial reduc-
tion to the Coast Guard’s operational capabilities and military
workforce without a corresponding proposal to backfill depleted ca-
pacity through investments in recapitalized assets. This proposal
had obvious, adverse implications upon the Coast Guard’s ability to
carry out its critical missions of maritime safety, coastal security,
and drug interdiction which ignored current threat activity and the
ramifications upon the Department’s broader border security ef-
forts. As evidenced by the enacted appropriations, the flawed re-
quest for fiscal year 2011 was resoundingly rejected by Congress.
Within the fiscal year 2012 budget request, the Department has
proposed a far more balanced approach to reducing the Coast
Guard’s operational costs in conjunction with investments in both
targeted capabilities and new acquisitions and asset refurbish-
ments. The Committee directs the Coast Guard to clearly present
any known or expected adverse impacts to operational proficiency
and Government Performance and Results Act (GPRA) goals cre-
ated by proposed decreases in its Operating Expenses in future
budget submissions, beginning with the fiscal year 2013 budget jus-
tification materials.

FINANCIAL MANAGEMENT

The Committee remains concerned with the Coast Guard’s per-
sistent challenges with its internal financial controls. The Com-
mittee notes the Coast Guard lags behind all other Departmental
components in terms of addressing material weaknesses in its fi-
nancial management systems. It is the single largest holder of
unauditable balances in the Department, according to the OIG.

At the Committee’s direction, in December 2008 the Coast Guard
produced an extensive financial management improvement plan for
fiscal years 2009 and 2010. The Committee believes the Financial
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Strategy for Transformation and Audit Readiness (FSTAR) plan
should address the Coast Guard’s financial management challenges
and directs the Coast Guard to provide a briefing on the progress
of this initiative no later than three months after the date of enact-
ment of this Act, and every quarter thereafter. This briefing should
focus on the progress achieved relative to the milestones outlined
in the FSTAR plan; identification of remaining major roadblocks to
achieving a clean audit; an explanation of the Coast Guard’s efforts
to examine and review the shortcomings of its current financial
management system; and proposals on how to overcome identified
challenges.

POLAR OPERATIONS

The Committee appreciates the restoration of $39,000,000 in op-
erating expenses for polar operations within the Coast Guard’s
budget. However, the restoration of these operational costs to the
operator of the Nation’s polar icebreaker fleet does little to assure
the Committee that national interests in the polar regions can be
effectively served in coming years. The current Administration has
failed to execute the existing National Arctic Policy, as stated in
National Security Presidential Directive-66 and Homeland Security
Presidential Directive-25 (NSPD-66 / HSPD-25) released on Janu-
ary 9, 2009, and appears to be permitting the atrophy of national
polar capabilities. As the sustainable service lives of the Coast
Guard’s heavy icebreakers rapidly approach their expiration, the
need for polar capabilities is intensifying due to the presence of in-
creased vessel traffic and energy exploration resources in the Arc-
tic. Rather than address these issues with a cogent implementation
plan, the Administration and Department are delaying the sub-
mittal of the Coast Guard’s High Latitude Study and are request-
ing an additional $5,000,000 for further study of polar needs. As
noted previously in this report, the Committee denies the request
for the additional $5,000,000 under the Under Secretary for Man-
agement since the needs are well known and sufficiently docu-
mented. The Coast Guard is directed to submit the High Latitude
Study and brief the Committee on the resources required to meet
polar mission requirements and fulfill the policy directives set forth
in NSPD-66 / HSPD-25 no later than 45 days after the date of en-
actment of this Act.

RESOURCES FOR THE GLOBAL WAR ON TERRORISM

The Committee includes $258,278,000 under this heading for the
costs of the Coast Guard’s support for the global war on terrorism.
These funds in the past had been carried in supplemental appro-
priations bills under the Department of Defense and then trans-
ferred to the Coast Guard. Beginning with Public Law 111-321,
these funds were provided as a direct appropriation to the Coast
Guard. For fiscal year 2012, the Administration has again re-
quested these funds as a transfer from the Navy’s Operations and
Maintenance account. The Committee provides these funds to the
Coast Guard directly rather than as a transfer to provide for better
accountability and oversight of the Coast Guard’s entire Operating
Expenses. Consistent with the conference report accompanying the
Homeland Security Appropriations Act for fiscal year 2010 and the
enacted appropriations for fiscal year 2011, the Coast Guard may
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allocate these funds across its PPAs in the Operating Expenses ac-
count, as necessary and without regard to section 503 of this Act.
The Coast Guard is directed to provide a plan no later than 45
days after the date of enactment of this Act on the distribution of
these funds by PPA. For fiscal year 2013, the Committee strongly
encourages these funds to be included as part of the Coast Guard’s
budget request, which should also include a detailed justification of
the continued need for these funds and how they are allocated
across PPAs.

THREATS ALONG THE SOUTHWEST BORDER

Increased violence on the waters of the Rio Grande has resulted
in the armed robbery through piracy and murder of U.S. citizens.
The Committee recognizes the Border Patrol and Coast Guard are
laudably working to prevent these incidents and ensure the integ-
rity of the U.S. border with Mexico. However, the Committee also
notes the all too frequent occurrence of our Federal law enforce-
ment professionals encountering boats used by drug smugglers and
other armed criminals with far greater capabilities.

The Commandant of the Coast Guard testified before the Com-
mittee that “. . . some level of persistent presence is required on
Falcon Lake, [Texas].” Given similar challenges present on Lake
Amistad, the Committee also recommends an enhanced Coast
Guard presence, as necessary, to counter persistent border incur-
sion threats in this area. In light of recent events on Falcon Lake,
the Committee recommends that the Coast Guard adhere to the
Commandant’s testimony and report within 90 days of the date of
enactment of this Act on the efforts to comply with this security
commitment and as to whether additional resources or authorities
are needed to assist in achieving compliance.

ENHANCEMENTS TO LAW ENFORCEMENT CAPABILITIES

The Committee recommends an additional total of $4,000,000
above the amount requested for boat crew pursuit and tactical
training. Additional funding for boat crew training will enable the
Coast Guard to conduct tactical training for 24 shore-based, des-
ignated maritime law enforcement units.

The Committee also recommends an additional $6,000,000 above
the amount requested for the purchase of replacement small boats
for the Coast Guard’s legacy cutters. Additional funds are intended
to procure up to six small boats used in the major cutter fleet and
increase the Coast Guard’s interdiction capacity.

ENHANCEMENTS TO MARINE SAFETY AND ENVIRONMENTAL RESPONSE
CAPABILITIES

The Deepwater Horizon catastrophe highlighted the need for a
more robust marine safety capability and for dedicated personnel
that have incident response as their primary focus so that the
Coast Guard does not have to sacrifice mission performance in
other areas when a crisis occurs. The Committee therefore rec-
ommends $10,666,000, as requested, for 105 marine safety posi-
tions including inspectors, investigators, and safety examiners. In
addition, the Committee recommends $6,485,000 for marine envi-
ronmental response enhancements, $5,000,000 below the amount
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requested. The request for marine environmental response (MER)
is reduced due to an inadequate justification that lacked specific
details on proposed resources and capabilities relative to current
gaps in MER capacity. The Coast Guard is directed to brief the
Committee no later than 45 days after the date of enactment of
this Act on its expenditure plan for these increases in marine safe-
ty and environmental response. Furthermore, the Coast Guard is
directed to provide an updated MER Mission Performance Plan no
later than 90 days after the date of enactment of this Act to ad-
dress the five-year strategy for providing personnel with the nec-
essary skills to perform MER functions and enhance environmental
response competencies. This plan should address resource enhance-
ments necessary to meet mission requirements and be informed by
lessons learned from the Deepwater Horizon oil spill response.

ENHANCEMENTS TO DEPOT LEVEL MAINTENANCE

The Committee recommends an additional $20,300,000 above the
amount requested for critical depot level maintenance. Additional
funds are intended to replenish repair parts and execute back-
logged and deferred critical depot level maintenance for vessels, in-
cluding: $9,500,000 for 270-foot Medium Endurance Cutter mainte-
nance and $10 800,000 for High Endurance Cutter maintenance.
Funds shall be prioritized for critical operational repairs and un-
funded crew habitability and welfare needs.

ENVIRONMENTAL COMPLIANCE AND RESTORATION

Appropriation, fiscal year 2011 ......cccccccoveeeevieieecieeeciee e eeeeeeenes $13,198,000
Budget estimate, fiscal year 2012 16,699,000
Recommended in the bill .........ccccoeiiiiiiiiiiiiec e, 10,198,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeviiriiienieniieieecieeieee —3,000,000
Budget estimate, fiscal year 2012 ........ccccceevveiiieviiieeniieeeeiiee e -6,501,000

MISSION

The Environmental Compliance and Restoration appropriation
assists in bringing Coast Guard facilities into compliance with ap-
plicable Federal, State, and environmental regulations; preparing
and testing facilities response plans; developing pollution and haz-
ardous waste minimization strategies; conducting environmental
assessments; and furnishing necessary program support. These
funds permit the continuation of a service-wide program to correct
environmental problems, such as through major improvements of
storage tanks containing petroleum and regulated substances. The
program focuses mainly on Coast Guard facilities, but also includes
third-party sites where Coast Guard activities have contributed to
environmental problems.

RECOMMENDATION

The Committee recommends $10,198,000 for Environmental
Compliance and Restoration, $6,501,000 below the amount re-
quested and $3,000,000 below the amount provided in fiscal year
2011. A reduction is made to the budget request for this account
due to operational priorities, the Department’s flawed decision to
claim offsets from unauthorized fee collections, and the lack of
funding details included in the Coast Guard’s Environmental Com-
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pliance and Restoration backlog report dated April 11, 2011. The
Coast Guard is directed to submit an itemized expenditure plan for
each project listed in the backlog report to the Committees on Ap-
propriations of the Senate and House of Representatives with its
annual budget submission.

RESERVE TRAINING

Appropriation, fiscal year 2011 .... $133,632,000
Budget estimate, fiscal year 2012 . 136,778,000
Recommended in the Dill .......ccccoeiiiiiiiiiiieceeeeeeeeeee e 131,778,000
Bill compared with:.
Appropriation, fiscal year 2011 ........ccccceeeevieeciieeeeiieeeeree e +3,146,000
Budget estimate, fiscal year 2012 .......ccccoevvevciieriieeiieieeieenen, —5,000,000

MISSION

This appropriation provides for the training of qualified individ-
uals who are available for active duty in time of war or national
emergency or to augment regular Coast Guard forces in the per-
formance of peacetime missions. Program activities fall into the fol-
lowing categories:

Initial training.—The direct costs of initial training for three cat-
egories of non-prior service trainees;

Conltinued training.—The training of officer and enlisted per-
sonnel;

Operation and maintenance of training facilities.—The day-to-
day operation and maintenance of reserve training facilities; and

Administration.—All administrative costs of the reserve forces
program.

RECOMMENDATION

The Committee recommends $131,778,000 for Reserve Training,
$5,000,000 below the amount requested and $3,146,000 above the
amount provided in fiscal year 2011. The Committee recommends
a reduction to this program’s persistent lapse of annual appropria-
tions.

AcQUISITION, CONSTRUCTION, AND IMPROVEMENTS

Appropriation, fiscal year 2011 .......cccceeeiieeeviieeicieeeee e $1,519,783,000
Budget estimate, fiscal year 2012 .... 1,421,924,000
Recommended in the bill 1,151,673,000
Bill compared with:.
Appropriation, fiscal year 2011 ........cccceeeeiveeecreeeeriee e, —368,110,000
Budget estimate, fiscal year 2012 ........cccoevieeiieniieiienieeieens —270,251,000

MISSION

The Acquisition, Construction, and Improvements appropriation
finances the acquisition of new capital assets, construction of new
facilities, and physical improvements to existing facilities and as-
sets. The appropriation covers Coast Guard-owned and operated
vessels, aircraft, shore facilities, and other equipment such as com-
puter systems, as well as the personnel needed to manage acquisi-
tion activities.

RECOMMENDATION

The Committee recommends $1,151,673,000 for Acquisition, Con-
struction, and Improvements, $270,251,000 below the amount re-
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quested and $368,110,000 below the amount provided in fiscal year
2011.

The Committee recommends the following reductions from the
amounts requested: a reduction of $77,000,000 requested for the
National Security Cutter; a reduction of $118,000,000 from the
amount requested for the Fast Response Cutter; a reduction of
$19,309,000 from the amount requested for the Response Boat-Me-
dium; a reduction of $97,692,000 from the amount requested for
shore facilities, aids to navigation, housing, and infrastructure
projects; a reduction of $5,000,000 from the amount requested for

overnment program management; and a denial of the request for
%2,250,000 for additional acquisition personnel.

The Committee recommends the following increases above the
amount requested: an additional $37,000,000 for the replacement
costs of two, HH-65 helicopters; an additional $10,000,000 for com-
munication upgrades to legacy cutters; and an additional
$2,000,000 for pre-acquisition activities of cutter-based unmanned
aircraft systems.

The Committee removes the annual requirement for a Revised
Deepwater Implementation Plan due to the dissolution of the Deep-
water initiative and directorate. The Committee modifies and
strengthens the requirements for the annual capital investment
plan (CIP) and requires the submittal of the CIP, as specified in
the bill, in conjunction with the annual budget submission.

A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended
Vessels:
Cutter Small Boats $5,000,000 $5,000,000
Fast Response Cutter (FRC) 358,000,000 240,000,000
In-Service Cutters Sustainment 14,000,000 14,000,000
Medium Endurance Cutter (MEC) Sustainment 47,000,000 47,000,000
National Security Cutter (NSC) 77,000,000 -
Offshore Patrol Cutter (OPC) 25,000,000 25,000,000
Response Boat-Medium 110,000,000 90,691,000
Survey and Design-Vessels and Boats 6,000,000 6,000,000
Subtotal, Vessels 642,000,000 427,691,000
Aircraft:
Long Range Surveillance Aircraft 62,000,000 62,000,000
HH-60 Acquisition/Conversion/Sustainment 74,400,000 74,400,000
HH-65 Acquisition/Conversion/Sustainment 24,000,000 61,000,000
Maritime Patrol Aircraft (MPA) 129,500,000 129,500,000
Unmanned Aircraft Systems (UAS) - 2,000,000
Subtotal, Aircraft 289,900,000 328,900,000
Other Equipment:
CAISR 34,500,000 44,500,000
Government Program Management 35,000,000 30,000,000
Interagency Operational Centers 3,000,000 3,000,000
Nationwide Automatic Identification System 5,000,000 5,000,000
CG-LIMS 6,500,000 6,500,000
Rescue 21 65,000,000 65,000,000
System Engineering and Integration 17,140,000 17,140,000
Subtotal, Other Equipment 166,140,000 171,140,000

Shore Facilities and Aids to Navigation:
Major/Minor construction; Housing; ATON; and survey & design .........ccccoevenne 99,192,000 50,000,000
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Budget estimate Recommended

Major Acquisition Systems Infrastructure 94,500,000 66,000,000

Subtotal, Shore Facilities and Aids to Navigation ...........c.ccccoevnuce. 193,692,000 116,000,000

Military Housing 20,000 -
Personnel and Related Support
Direct Personnel Costs 109,592,000 107,342,000
AC&I Core 600,000 600,000

Subtotal, Personnel and Related Support .......cccooveeiiivercerseiennnn 110,192,000 107,942,000

Total, Acquisition, Construction, and Improvements .............. $1,421,924,000 $1,151,673,000

QUARTERLY REPORTS ON ACQUISITION PROJECTS AND MISSION
EMPHASIS

The Commandant is directed to continue to submit to the Com-
mittee quarterly acquisition and mission emphasis reports con-
sistent with deadlines articulated under section 360 of division I of
Public Law 108-7. The Coast Guard shall continue submitting
these reports in the same format as required in fiscal year 2010.
In addition, for each asset covered, the reports should present the
objective for operational hours the Coast Guard expects to achieve,
the gap between that objective, current capabilities, and stated
mission requirements, and how the acquisition of the specific asset
closes the gap. The information shall also include a discussion of
how the Coast Guard calculated the operational hours, an expla-
nation on risks to mission performance associated with the current
shortfall, and the operational strategy to mitigate such risks.

CAPITAL INVESTMENT PLAN

The Committee directs the Commandant of the Coast Guard to
revise and resubmit the fiscal years 2012—-2016 Capital Investment
Plan as specified in the bill. The CIP submitted with the fiscal year
2012 budget request fails to align capital investments to mission
requirements; does not include current acquisition program base-
lines for each capital asset; does not include the associated infra-
structure costs essential to the operation of each capital asset; and
contains no background information or justification regarding the
future-years funding assumptions. The Coast Guard is further di-
rected to submit a CIP in accordance with the specified require-
ments listed in the bill in conjunction with the budget submission
for fiscal year 2013 and thereafter. The Committee believes the CIP
serves as the primary means of oversight for tracking the Coast
Guard’s recapitalization efforts and therefore must be substantially
improved.

REVISED BUDGET STRUCTURE

The Committee has revised the Coast Guard’s budget structure
for the Acquisition, Construction, and Improvements account due to
the dissolution of the Deepwater initiative and directorate. The
Committee appreciates the Coast Guard’s cooperation in aligning
previously appropriated funds with this new PPA structure and di-
rects the Coast Guard to submit both its fiscal year 2013 budget
submission and revised and future CIPs in accordance with this
new budgetary display. The Committee’s standing reprogramming
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and transfer guidelines contained in section 503 of this Act shall
be applied to these new PPAs.

NATIONAL SECURITY CUTTER

The Committee denies the request for $77,000,000 for the close-
out costs of the fifth National Security Cutter (NSC) because these
funds were provided in fiscal year 2011 along with funding for the
full production costs of the fifth NSC. The Coast Guard has not
submitted a budget amendment proposing to re-purpose these re-
quested funds towards the pre-acquisition and long-long material
costs of the sixth NSC; has currently budgeted for the full cost of
the sixth NSC in fiscal year 2013, as per the capital investment
plan submitted with the fiscal year 2012 budget submission; and
has not informed the Committee on whether the Office of Manage-
ment and Budget (OMB) would grant an exception from the full
funding policy contained in OMB Circular A-11 and allow for the
application of incremental funding (as has been done for the pre-
vious five NSCs).

Due to OMB’s application of this Circular A-11 full funding pol-
icy upon the acquisition of NSCs five through eight, the entire NSC
acquisition program baseline will be extended by several years and
the unit cost for NSCs six through eight will increase by an esti-
mated $45,000,000 to $60,000,000 per cutter (an estimated increase
of six to eight percent to total acquisition cost per cutter). The
Committee believes the application of a policy that results in high-
er costs and in the undue delay of critical operational capabilities
to be illogical and counterproductive to our Nation’s security needs
as well as current budgetary realities. Furthermore, delays in the
acquisition of the NSC will exacerbate the already escalating oper-
ating and maintenance costs of the Coast Guard’s aging High En-
durance Cutter fleet. Due to these undisputed adverse impacts, the
Committee believes the Administration’s management of the NSC
acquisition program baseline to be failing in its responsibility to de-
liver a cost-effective capability for maritime safety and security.
The Committee directs the Department’s Office of the Chief Finan-
cial Officer and the Coast Guard to brief the Committee within 30
days of the date of enactment of this Act on a revised NSC acquisi-
tion strategy that addresses all known adverse impacts resulting
from the application of OMB’s full funding requirements for the
NSC pursuant to OMB Circular A-11.

FAST RESPONSE CUTTER

The Committee recommends $240,000,000 for the acquisition of
four Fast Response Cutters (FRCs), $118,000,000 below the amount
requested and the same as the amount provided in fiscal year 2011.
Funding for two, additional FRCs is denied due to concerns regard-
ing structural deficiencies found during the production of the first
FRC and the resulting delay in delivery of the first FRC due to the
required structural modifications. The Committee is also very con-
cerned that the Coast Guard is applying funds reserved for FRC
antecedent liabilities to address the costs of these structural modi-
fications and that this decision will likely result in future, un-
funded liabilities. Because the Coast Guard has yet to conduct its
operational test and evaluation (OT&E) of the first FRC, the Com-
mittee believes it is prudent to examine the empirical OT&E re-
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sults before accelerating the acquisition of FRCs from four to six
per year. The Committee also denies the request for the re-procure-
ment package and data rights (RDLP) at this time because, accord-
ing to the Coast Guard’s fiscal year 2012 budget submission, the
RDLP option of the contract is not scheduled to be executed until
fiscal year 2013 and the current contract for FRC production does
not expire until the end of fiscal year 2014. The Committee re-
mains committed to the FRC acquisition, and believes replacement
of the Coast Guard’s aging, 110-foot Island Class patrol boat fleet
to be among the Department’s highest acquisition priorities. The
Committee will re-consider the request for funding to support an
increase in the annual production rate of FRCs and the purchase
of the RDLP once outstanding issues have been fully resolved.

RESPONSE BOAT—MEDIUM

The Committee recommends $90,691,000 for the Response
Boat—Medium (RB-M), $19,309,000 below the amount the re-
quested and $48,691,000 above the amount provided in fiscal year
2011. Due to the need to address other, unfunded acquisition prior-
ities for the Coast Guard, the Committee recommendation funds
only the cost of annual full rate production of 30 RB-Ms for fiscal
year 2012, rather than the requested 40 RB-Ms. The Committee’s
recommendation for fiscal year 2012 triples the production of 10
RB-Ms funded in fiscal year 2011.

ACQUISITION PERSONNEL

The Committee recommends $107,942,000 for direct costs of ac-
uisition personnel, $2,250,000 below the amount requested and
%1,769,000 above the amount provided in fiscal year 2011. The
Committee denies the requested increase in support of the Admin-
istration’s Acquisition Workforce Initiative because of an inad-
equate justification. The Acquisition Workforce Initiative and the
requested increase for this activity does not sufficiently dem-
onstrate the fulfillment of a needed capability the Coast Guard
does not currently possess within its acquisition workforce of ap-
proximately 750 FTE. The Committee has been a consistently
strong proponent of building a robust acquisition management ca-
pacity within the Coast Guard. In fact, since fiscal year 2006, fund-
ing for the Coast Guard’s acquisition workforce has increased by
nearly 50 percent. The Coast Guard’s portion of the Acquisition
Workforce Initiative neither acknowledges previously funded capac-
ity enhancements nor identifies an unfunded capability.

MAJOR/MINOR SHORE CONSTRUCTION, HOUSING, AND AIDS TO
NAVIGATION

The Committee recommends a total of $50,000,000 for shore fa-
cilities, military housing, and aids to navigation, $69,192,000 below
the amount requested and $19,200,000 below the amount provided
in fiscal year 2011. The recommended reduction is due to inad-
equate justifications and the fact that many of the requested
projects require only funding for design in fiscal year 2012. The
Committee has combined the funding for military housing with
major and minor shore construction projects as it did in the fiscal
year 2011 enacted appropriation and directs the Coast Guard to
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prioritize the recommended funds toward immediate operational
requirements and the most pressing needs of enlisted personnel
and their families. The Coast Guard is directed to submit an ex-
penditure plan for these funds to the Committees on Appropria-
tions of the Senate and House of Representatives no later than 30
days after the date of enactment of this Act. This expenditure plan
shall also include an exhaustive list of all military housing needs,
listed in priority order with associated costs for completion.

MAJOR ACQUISITION SYSTEMS INFRASTRUCTURE

The Committee recommends $66,000,000 for major acquisition
systems infrastructure, $28,500,000 below the amount requested
and $10,000,000 above the amount provided in fiscal year 2011.
The Committee denies the request for two of the FRC port up-
grades due to an insufficient budget justification; projected delays
in FRC deliveries; the protracted delay in the Coast Guard’s deliv-
ery of a revised FRC master schedule to the Committee; and due
to serious concerns regarding the significant cost per port upgrade
that amount to nearly a 24 percent increase in the cost of each
FRC. As previously stated and directed, the Coast Guard shall in-
clude the associated costs of major acquisition systems infrastruc-
ture with each capital asset, as applicable, in the CIP. Further-
more, the Coast Guard is directed to brief the Committee no later
than 45 days after the date of enactment of this Act on the cost
control and estimation tools it is employing to contain the costs of
infrastructure modifications needed to accommodate re-capitalized
and new assets.

GOVERNMENT PROGRAM MANAGEMENT

The Committee recommends $30,000,000 for government pro-
gram management, $5,000,000 below the amount requested and
$15,000,000 below the amount provided in fiscal year 2011. The
Committee recommends this reduction due to the complete lack of
detail provided by the Coast Guard in their fiscal year 2012 Con-
gressional budget justification for this function. While Committee
strongly supports the activities carried out within this function, the
lack of detail provided in the budget request is inadequate to war-
rant a recommendation for funding the amount requested. The
Coast Guard is directed to provide a detailed subdivision of funding
requested for government program management in its justification
materials accompanying the fiscal year 2013 budget submission.

COMMUNICATION UPGRADES OF LEGACY CUTTERS

The Committee recommends an additional $10,000,000 above the
amount requested to support the costs of installation of commu-
nications systems on legacy cutters. These enhancements will im-
prove surveillance, secure networking, and operational coordination
among Coast Guard and other blue force assets. Furthermore, this
increase in funding is consistent with recent DHS OIG rec-
ommendations to upgrade current maritime satellite communica-
tion equipment to provide high-speed transmission capabilities to
enable cutters that interdict migrants to collect and screen certain
biometric data.
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HH—65 HELICOPTER RESET

The Committee recommends an additional $37,000,000 above the
amount requested for the acquisition of two, replacement HH-65
helicopters that were lost in the line of duty over the past two
years. The Coast Guard is directed to brief the Committee within
60 days of the date of enactment of this Act on its reset plans for
irrecoverable assets lost in the line of duty.

CUTTER-BASED UNMANNED AIRCRAFT SYSTEMS

The Committee recommends an additional $2,000,000 above the
amount requested for the pre-acquisition activities for cutter-based
unmanned aircraft systems (UAS). The Committee supports the
use of cutter-based UAS to maximize the surveillance and interdic-
tion capabilities of the Coast Guard’s cutters, but is concerned that
the fiscal years 2012 through 2016 CIP submitted with the fiscal
year 2012 budget request contains no funding for UAS. In the jus-
tification materials accompanying the fiscal year 2013 budget sub-
mission, the Coast Guard shall clearly outline its plans for further
investment in the acquisition and deployment of a cutter-based
UAS, to include estimated acquisition costs and delivery schedule.
The Committee advises that any such plan should align with the
Coast Guard’s CIP and should clearly identify the costs of acquisi-
tion, cutter integration, and missionization per asset, as well as a
delivery and activation schedule of UAS capability per cutter. The
Coast Guard shall also include with its fiscal year 2013 budget sub-
mission a report to the Committee on the impact of the absence of
deployed UAS upon NSC capability and mission performance.

LAND-BASED MARITIME UNMANNED AIRCRAFT SYSTEMS

The Committee commends CBP and the Coast Guard for its col-
laboration on the development and deployment of a land-based,
maritime unmanned aircraft system. However, the Committee
notes with concern the lack of progress on this interagency coordi-
nation or subsequent acquisition of additional land-based, maritime
UAS. In fact, the Coast Guard’s fiscal years 2012 through 2016
Capital Investment Plan submitted with the fiscal year 2012 budg-
et request includes no funding for land-based UAS. The Committee
believes there is considerable potential in the use of persistent sur-
veillance tools in the maritime approaches to the continental
United States, namely in the Eastern Pacific and Caribbean basin.
In the justification materials accompanying the fiscal year 2013
budget submission, the Coast Guard shall clearly outline its plans
for further investment in the acquisition and deployment of a land-
based UAS in collaboration with CBP, to include estimated acquisi-
tion costs and delivery schedule. The Committee advises that any
such plan should align with the Coast Guard’s CIP and should
clearly identify the costs of acquisition, integration, and
missionization per asset, as well as a delivery and activation sched-
ule of UAS capability.

LONG-RANGE SURVEILLANCE AIRCRAFT

The Committee has renamed and combined the PPAs for HC—
130J introduction and HC-130H refurbishment in order to allow
the Coast Guard to leverage its limited funding for these activities
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for the most cost-effective budgeting for Long Range Surveillance
(LRS) Aircraft. The Coast Guard is directed to brief the Committee
no later than 45 days after the date of enactment of this Act on
its evaluation of options presented in the recently completed Naval
Air Systems Command business case analysis of the optimal mix
of refurbished HC-130Hs and new HC-130dJs.

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Appropriation, fiscal year 2011 .......cccccoeviiiriiiiiiieiienieeie e $24,745,000
Budget estimate, fiscal year 2012 19,779,000
Recommended in the bill ........ccccoooiiiiiiiiiie e 12,779,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeviiriiiinieniieie e —11,966,000
Budget estimate, fiscal year 2012 ........cccceevvevieeeiieeeeciee e —17,000,000

MISSION

The purpose of Research, Development, Test and Evaluation is to
allow Coast Guard to maintain its non-homeland security research
and development capability, while also partnering with DHS and
the Department of Defense to leverage beneficial initiatives.

RECOMMENDATION

The Committee recommends $12,779,000 for Research, Develop-
ment, Test, and Evaluation (RDT&E), $7,000,000 below the
amount requested and $11,966,000 below the amount provided in
fiscal year 2011. The recommended reduction is due to an unac-
ceptable lack of detail provided by the Coast Guard in the fiscal
year 2012 Congressional budget justification for this program.
While the Committee strongly supports the activities carried out
within this function, the detail provided in the budget request is
insufficient to warrant a recommendation for fully funding the
amount requested. The Coast Guard is directed to provide a de-
tailed subdivision of funding requested for RDT&E, to include a
prioritized listing of planned activities relative to stated mission re-
quirements, in its justification materials accompanying the fiscal
year 2013 budget submission.

PACE OF RESEARCH

The Committee notes with concern the slow pace of several re-
search and development efforts highlighted in previous reports, in-
cluding development of technology to control the spread of invasive
species through ballast water and development of a cutter-based

UAS

MEDICARE ELIGIBLE RETIREE HEALTH CARE FUND CONTRIBUTION 1

Appropriation, fiscal year 2011 .......cccocevirieniinienienieieneeieeeee $265,321,000
Budget estimate, fiscal year 2012 261,871,000
Recommended in the bill ........ccccooeiiiiiiiiiiiiiiiieee e 261,871,000
Bill compared with:

Appropriation, fiscal year 2011 - 3,450,000

Budget estimate, fiscal year 2012

1This account is a permanent indefinite discretiona

budgetary a not carried in the bill.

MISSION

The Medicare-eligible retiree health care fund contribution pro-
vides funding to the Department of Defense Medicare-eligible
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health care fund for the health benefits of future Medicare-eligible
retirees currently serving active duty in Coast Guard, retiree de-
pendents, and their potential survivors. The authority for Coast
Guard to make this payment on an annual basis was provided in
the Department of Defense Appropriations Act for Fiscal Year
2005.

RECOMMENDATION

While this account requires no annual action by Congress, the
Committee provides $261,871,000 to fund the Medicare-eligible re-
tiree health care fund contribution, the same amount included in
the budget submission and $3,450,000 below the amount provided
in fiscal year 2011.

RETIRED PAY

$1,400,700,000
1,440,157,000
1,440,157,000

Appropriation, fiscal year 2011 ....
Budget estimate, fiscal year 2012
Recommended in the bill
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeeeiieeriveeeeiieeeeieee e +39,457,000
Budget estimate, fiscal year 2012 .......cccceevieviiieiiieeiieieeieeee, -

MISSION

This appropriation provides for the retired pay of Coast Guard
military personnel and Coast Guard Reserve personnel, as well as
career status bonuses for active duty personnel. In addition, it pro-
vides payments to members of the former Lighthouse Service and
beneficiaries pursuant to the retired serviceman’s family protection
plan and survivor benefit plan, as well as payments for medical
care of retired personnel and their dependents under the Depend-
ents’ Medical Care Act.

RECOMMENDATION

The Committee recommends $1,440,157,000 for Retired Pay, the
same as the amount requested and $39,457,000 above the amount
provided in fiscal year 2011. The Committee includes bill language
allowing funds to remain available until expended. The Coast
Guard’s Retired Pay appropriation is a mandatory budgetary activ-
ity.

UNITED STATES SECRET SERVICE

SALARIES AND EXPENSES

Appropriation, fiscal year 2011 .......cccceeiiiiriiiiiiiiienieeeee e $1,514,361,000
Budget estimate, fiscal year 2012 1,691,751,000
Recommended in the bill .........cccoooiiiiiiiiiieeee e 1,666,451,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiiiiiiiieniiieieeieeeee +152,090,000
Budget estimate, fiscal year 2012 ........cccceevveiiieviiieeeniieeeeiee e — 25,300,000

MISSION

The United States Secret Service has statutory authority to carry
out two primary missions: protection of the Nation’s leaders and in-
vestigation of financial and electronic crimes. The Secret Service
protects and investigates threats against the President and Vice
President, their families, visiting heads of state, and other des-
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ignated individuals; protects the White House, Vice President’s
Residence, foreign missions, and other buildings within Wash-
ington, D.C.; and manages the security at National Special Secu-
rity Events. The Secret Service also investigates violations of laws
relating to counterfeiting of obligations and securities of the United
States; financial crimes that include, but are not limited to, access
device fraud, financial institution fraud, identity theft, and com-
puter fraud; and computer-based attacks on financial, banking, and
telecommunications infrastructure. The agency also provides sup-
port for investigations related to missing and exploited children.

RECOMMENDATION

The Committee recommends $1,666,451,000 for Secret Service
Salaries and Expenses, $25,300,000 below the amount requested
and $152,090,000 above the amount provided in fiscal year 2011.
This includes substantial increases for the 2012 Presidential cam-
paign season, including a $72,800,000 increase for costs associated
with the core protective missions and $123,500,000 to support can-
didate and nominee protection (the latter number is offset by shift-
ing, as requested, $39,000,000 from core investigative and field op-
erations in 2012). It includes $11,307,000 for planning and advance
costs associated with an unusual combination of National Special
Security Events that will take place in fiscal year 2012, with the
exception that it does not include $7,300,000 for the Asia-Pacific
Economic Cooperation summit, for which funding is expected to be
provided in fiscal year 2011. It also includes $371,000 for enhanced
acquisition management support, as requested.

The Committee recommendation includes the requested
$43,843,000 for Information Integration and Transformation (IIT),
including $9,883,000 requested to begin IIT design and develop-
ment to replace dated information technology infrastructure, pro-
vide new cyber security tools, acquire mission critical communica-
tions and classified messaging systems, and deploy the Protective
Threat Management System to centralize protective intelligence
and threat assessment activities, and requires the CIO to certify
that the funding for IIT is consistent with DHS enterprise architec-
ture. The recommendation does not include $18,000,000 requested
for data center migration, which is not funded this year due to the
need to offset the budget shortfall created by the Department’s reli-
ance on increased aviation security fees and customs fees that are
yet to be authorized.

A comparison of the budget estimate to the Committee rec-
ommended levels, by budget activity, is as follows:

Budget estimate Recommended

Headquarters Management and Administration $246,602,000 $228,302,000
Protection:
Protection of persons and facilities 847,693,000 847,693,000
Protective intelligence activities 68,125,000 68,125,000
Presidential candidate nominee protection 113,462,000 113,462,000
National Special Security Event fund 19,307,000 12,307,000
White House mail screening 24,315,000 24,315,000

Subtotal, Protection 1,073,172,000 1,066,172,000

Investigations:
Domestic field operations 223,991,000 223,991,000
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Budget estimate Recommended

International field office administration, operations, and training ................ 30,971,000 30,971,000
Electronic Crimes Special Agent Program and Electronic Crimes Task Forces 53,051,000 53,051,000
Support for missing and exploited children 8,366,000 8,366,000

Subtotal, Investigations 316,379,000 316,379,000

Training:
Rowley training center 55,598,000 55,598,000

Total, Salaries and Expenses $1,691,751,000 $1,666,451,000

2012 PRESIDENTIAL CAMPAIGN

The bill includes $113,462,000, as requested, to prepare for and
support protection of presidential candidates in the 2012 campaign.
If recent history is a guide, the campaign will draw an extraor-
dinary level of national attention, involve extensive travel by the
candidates and their Secret Service details, and demand significant
manpower and financial resources to ensure the Presidential elec-
tion 1s not disrupted by those who would seek to harm our country
or its leaders. The Committee supports funding this critical pro-
gram but expects the Secret Service to execute its spending of
these enhanced resources in a disciplined and transparent manner,
and to avoid problems seen in past years. The Committee therefore
directs the Secret Service, in consultation with the DHS CFO, to
submit its financial control plan for 2012 campaign costs and
spending not later than 30 days after the date of enactment of this
Alct and to provide regular updates on its implementation of such
plan.

INFORMATION TECHNOLOGY AND CRITICAL PROTECTIVE
INFRASTRUCTURE

The Committee supports the efforts underway in 2011 and pro-
posed in 2012 to invest in upgrading the information and commu-
nication infrastructure and technology systems on which the Secret
Service depends to enable it to combat sophisticated criminals and
increasingly sophisticated security threats. The Committee would
also like better insight into Secret Service requirements to upgrade
and improve its critical protective infrastructure. To those ends,
the Committee directs the Secret Service to develop a revised ac-
count structure to include two new PPA categories, technology in-
vestments and base infrastructure, associated with its dual, core
missions. The Committee would expect to see this new breakout re-
flected in the Secret Service fiscal year 2013 budget submission.
The Committee encourages the Secret Service to make a clear dis-
tinction between unit cost elements associated with staffing or
equipment for officers and agents (weapons, communications,
transportation), which should be built into the budgets for field of-
fice and protective operations, as opposed to site-specific infrastruc-
ture.

INTERNATIONAL FIELD INVESTIGATIONS

The Secret Service has experienced significant success in its ef-
forts at combating counterfeiting of U.S. currency, in concert with
those of its counterparts in the Government of Colombia. To build



88

on this success, the Secret Service is seeking to establish a perma-
nent presence in neighboring Peru, where identification and seizure
of high-quality counterfeit U.S. currency rose 26 percent in 2010,
and where the Peruvian National Police rely heavily on the Secret
Service for support. The Committee also understands that the Se-
cret Service is considering intensified efforts in Eastern Europe.
The Committee directs the Secret Service, in conjunction with the
DHS Office of International Affairs, to keep it informed of plans to
establish new field operations in Lima, Peru and in other locations,
particularly in light of the competing demands of the protective
mission in 2012.

STAFFING AND RETENTION

Given its unique dual-mission model, the Secret Service has a
critical need to sustain the right numbers and mix of skills and ex-
perience in its Agent and Officer ranks, particularly given the in-
tense scheduling demands and the influx of younger personnel into
the workforce over the past decade. The upcoming 2012 Presi-
dential campaign will place additional demands on the Secret Serv-
ice workforce. The Committee therefore directs the Secret Service
to provide a briefing to the Committee no later than 90 days after
the date of enactment of this Act on steps it is taking to ensure
that it is meeting all the human capital challenges affecting its
ability to retain key personnel, including any issues concerning
compensation or retirement benefits.

AcCQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED

EXPENSES
Appropriation, fiscal year 2011 ............ $3,975,000
Budget estimate, fiscal year 2012 6,780,000
Recommended in the Dbill ........ccccoeiiiiiiiiiiiiiecccceeee e 6,780,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeeeviieriieeeeiee e 2,805,000

Budget estimate, fiscal year 2012 ........cccceevvvieeviiiieeniieeeeieene -
MISSION

This account supports the acquisition, construction, improve-
ment, equipment, furnishing, and related cost for maintenance and
support of Secret Service facilities, including the Secret Service Me-
morial Headquarters Building and the James J. Rowley Training
Center (JJRTC).

RECOMMENDATION

The Committee recommends $6,780,000, the same level as re-
quested in the budget and $2,805,000 above the amount provided
in fiscal year 2011. This increase will go to infrastructure improve-
ments at the JJRTC, including repairs for driving courses.
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TITLE III—PROTECTION, PREPAREDNESS, RESPONSE, AND
RECOVERY

NATIONAL PROTECTION AND PROGRAMS DIRECTORATE

MANAGEMENT AND ADMINISTRATION

Appropriation, fiscal year 2011 .... $43,577,000
Budget estimate, fiscal year 2012 .... 55,156,000
Recommended in the bill 42,511,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiiinieniienieecieeeeens —1,066,000
Budget estimate, fiscal year 2012 ........cccceeeevveeeiiieeeiee e —12,645,000

MISSION

The National Protection and Programs Directorate (NPPD) in-
cludes programs focused on the security of the country’s physical
and cyber infrastructure and interoperable communications sys-
tems. NPPD also supports biometric identity services through the
US-VISIT program. The Management and Administration account
funds the immediate office of the Undersecretary for National Pro-
tection and Programs; provides for administrative overhead costs
such as IT support and shared services; includes a national plan-
ning office for development of standard doctrine and policy for in-
frastructure protection and cyber security; and includes a Risk
Management and Analysis office (RMA), which develops standard
doctrine and policy for DHS risk analyses.

RECOMMENDATION

The Committee recommends $42,511,000 for the Office of the
Under Secretary for NPPD, $12,645,000 below the amount re-
quested and $1,066,000 below the amount provided in fiscal year
2011. This includes a reduction for data center migration and
maintains the RMA at the fiscal year 2011 level.

RISK MANAGEMENT AND ANALYSIS

A recent study of RMA by the National Academy of Sciences
(NAS) highlighted several shortcomings in this program, the suc-
cess of which is critical not only to the NPPD mission but to the
proper operation of the entire Department. While the NAS study
concluded that the basic risk framework used by the Department
is a sound approach to assess risk, other significant deficiencies
mean that DHS risk analyses can only be used with a low level of
confidence. Because the validity and reliability of DHS risk models
are untested, NAS found that the Department’s risk analysis capa-
bilities and methods are inadequate to support DHS decision mak-
ing. The NAS panel also concluded that the risks presented by ter-
rorist attacks and natural disasters cannot be combined in one
meaningful indicator of risk, and so an all-hazards risk assessment
is not practical. The panel recommended major reforms to the DHS
approach to risk modeling, including expert, external peer review
of risk models, integration of more sophisticated threat prob-
abilities that simulate intelligent adversaries, and incorporation of
a wider range of social, health, and economic variables into existing
risk models. The panel also recommended DHS develop a strategic
plan to improve employees’ risk analysis skills across the Depart-
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mental components most affected by such products. The Committee
directs NPPD to brief the Committee within 90 days of the date of
enactment of this Act on its work to implement the results of the
NAS study.

INFRASTRUCTURE PROTECTION AND INFORMATION SECURITY

Appropriation, fiscal year 2011 .......cccccoovveeeiiiieeeiiieeeieeeeceee e ns $840,444,000
Budget estimate, fiscal year 2012 ........ 936,485,000
Recommended in the bill ..................... 891,243,000
Bill compared with:
Appropriation, fiscal year 2011 +50,799,000
Budget estimate, fiscal year 2012 —45,242,000

MISSION

Infrastructure Protection and Information Security (IPIS) works
to reduce the vulnerability of the nation’s critical infrastructure,
key resources, information technology networks, and telecommuni-
cations systems to terrorist attacks and natural disasters. IPIS is
also responsible for maintaining effective telecommunications for
government users in national emergencies and for establishing poli-
cies and promoting solutions for interoperable communications at
the Federal, State, and local level.

RECOMMENDATION

The Committee recommends $891,243,000 for IPIS, $45,242,000
below the amount requested and $50,799,000 above the amount
provided in fiscal year 2011. The Committee does not support fund-
ing for the Acquisition Workforce Initiative. Additionally, the Com-
mittee recommends making these funds available for one year due
to the lack of justification for two-year availability. After repeated
inquiries by the Committee for justification of the requested two-
year funds, the Department failed to provide adequate justification
for the continued practice for even a portion of the funds. Based on
a review of the proposed budget, it is apparent that a significant
portion of the funding requested supports operation- and
sustainment-type activities that do not warrant two-year obligation
availabilities. Further reductions are included due to low execution
and lack of justification for the proposed increases.

At the request of the Directorate, the Committee has reorganized
the budget display for the Cyber Security and Communications and
the Office of Infrastructure Protection programs to reflect more ap-
propriate programmatic groupings of the activities funded in those
areas. The Committee recommends further subdivision of each of
these categories into additional PPA’s based on details provided in
the budget addendum in order to provide an additional level of
oversight. The Committee contends that this level of oversight is
required for programs of such national importance.

A comparison of the budget estimate to the Committee rec-
ommended level, organized in the new budget activity structure, is
as follows:

Request Amended request  Re fation

Infrastructure Protection and Information Security:
Infrastructure Protection:
Identification and Analysis $83,948,000
Coordination and Information Sharing .......ccccceevvvvevcscrvernne 48,354,000
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Request ded request tion
Mitigation Programs 189,977,000
Infrastructure Analysis & Planning:
Vulnerability Assessments $21,268,000
Infrastructure Sector Analysis 26,693,000
Bombing Prevention 13,551,000
Incident Planning and Exercises 10,006,000
Subtotal, Infrastructure Analysis & Planning ... ooeeveeeiverceiecinns 74,518,000 71,518,000
Sector Management & Governance:
NIPP Management 10,334,000
SSA Management 22,732,000
Management, Planning & Administration 7,326,000
MPA Facilities 10,666,000
Critical Infrastructure Technology & Architecture 30,487,000
Subtotal, Sector Management & GOVEINANCE ....ccccoevvvcees evvevseirereniennnns 87,045,000 81,545,000
Regional Field Operations:
National Infrastructure Coordinating Center (NICC) 13,341,000
Protective Security Advisors 25,499,000
Partnerships and Information Sharing 18,527,000
Subtotal, Regional Field Operations 61,367,000 57,367,000
Infrastructure Security Compliance 99,348,000 91,848,000
Total, Infrastructure Protection 322,279,000 322,279,000 302,278,000
National Computer Security Division:
US Computer Incident Response Team (US—CERT) .....ccccoevvevrurrnnes 391,406,000
Strategic Initiatives 65,339,000
Outreach and Programs 7,096,000
Cybersecurity Coordination 5,000,000 4,000,000
US—CERT Operations
Mission Manag t 23,612,000
Business, Performance & Planning 3,980,000
Analysis 217,175,000
Cyber Mission Integration 1,253,000
Detection 23,096,000
Subtotal, US-CERT Operations 81,114,000 79,116,000
Federal Network Security:
Requirement and Acquisition Support 3,021,000
Network & Infrastructure Security (TIC) 6,036,000
Compliance & Assurance 14,668,000
Security Management 1,542,000
FISMA Enterprise Performance 3,657,000
Subtotal, Federal Network Security 35,050,000 28,924,000
Network Security Deployment:
Systems Engineering & Integration 24,932,000
Deployment, Logistics, & Sustainment 138,677,000
Program Management & Acquisition 37,792,000
Business, Investment & Budget 217,700,000
Data Center Migration. 0
Subtotal, Network Security Deployment 233,602,000 229,101,000
Global Cyber Security Management:
Cyber Education 14,876,000
Software Assurance 2,147,000
Research & Standards Integration 2,225,000
Supply Chain Risk M ent 5,279,000
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Request Amended request  Rec dation
Subtotal, Global Cyber Security Management ... ovvevvseiveriereenns 24,527,000 24,527,000
Critical Infrastructure Cyber Protection & Awareness:
Control Systems Security 28,927,000
CIP-Cyber Security 12,901,000
Outreach & Awareness 8,012,000
Cyber Exercises 11,524,000
Subtotal, Critical Infrastructure Cyber Protection &
Awareness 61,364,000 61,364,000
Business Operations:
Business Operations 5,467,000
Facilities 6,101,000
Subtotal, Business Operations 11,500,000 11,568,000
Subtotal, NCSD 463,841,000 463,841,000 438,600,000
Office of Emergency Communications 43,495,000 43,495,000 43,495,000
National Security/Emergency Preparedness Telecommunications:
Priority Telecommunications 56,824,000 56,824,000
Next Generation Networks 25,253,000 25,253,000
Programs to Study and Enhance Telecommunications ... 13,441,000 13,441,000
Critical Infrastructure Protection ........ccccocvevvveeeererenesriienenns 11,352,000 11,352,000
Subtotal, NS/EP 106,870,000 106,870,000 106,870,000
Total, Infrastructure Protection and Information
Security $936,485,000  $936,485,000  $891,243,000

OFFICE OF INFRASTRUCTURE PROTECTION

The Committee provides $302,278,000 for Infrastructure Protec-
tion, $20,001,000 below the request for fiscal year 2012 and
$20,819,000 below the amount provided in fiscal year 2011. These
decreases are due to significant unobligated balances within Infra-
structure Protection programs. In addition to failing to obligate
$27,959,664 of the funds provided in fiscal year 2010, Infrastruc-
ture Protection had only obligated $36,417,826 of the $323,037,000
available for obligation in fiscal year 2011 as of the end of March,
2011, or only 11 percent of their funds through the first half of the
fiscal year. This low execution rate for such a critical mission is un-
acceptable.

INHERENTLY SAFER TECHNOLOGY (IST)

The Committee directs the Department of Homeland Security to
study and report the findings of the impact of inherently safer tech-
nology (IST) requirements on chemical facilities under the purview
of the Chemical Facility Anti-Terrorism Standards (CFATS) pro-
gram. The report shall detail the Department’s definition of IST;
the cost to the Department to implement and oversee statutory or
regulatory requirements; and the financial and economic cost to fa-
cilities required to implement such requirements. Finally, the re-
port shall include findings detailing unintended consequences of
implementing IST related to security and effects on other Federal
agencies.
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CHEMICAL FACILITY ANTI-TERRORISM STANDARDS AND AMMONIUM
NITRATE

Public Law 109-295 authorized DHS to regulate security at high-
risk chemical plants and other locations that maintain large quan-
tities of potentially dangerous chemicals. Further authority to regu-
late the sale or transfer of ammonium nitrate fertilizer was grant-
ed to DHS in the Public Law 109-329. Since that time, DHS has
established a robust screening and inspection program for facilities
covered under the 2007 law, but the Department has made less
progress carrying out its regulatory responsibilities for ammonium
nitrate products. The Committee directs NPPD to expedite publica-
tion of its Final Rule for ammonium nitrate regulations and pro-
vide an immediate briefing on the anticipated timeline for full im-
plementation of the program.

CYBER SECURITY

The Committee provides $438,600,000 for the National Cyber Se-
curity Division (NCSD), $25,241,000 below the amount requested
and $75,547,000 above the amount provided in fiscal year 2011,
based on the reconfigured Cyber Security budget structure rec-
ommended by the Committee. The Committee denies the requested
technical adjustment to transfer the National Computer Forensic
Institute to the Federal Law Enforcement Training Center and di-
rects NPPD to sustain the current program within NCSD. Reduc-
tions to the DHS cyber security program are attributable to the
continued inability of the NCSD to obligate fully the funds pro-
vided by Congress and the failure to fully justify the requested
funds. In fiscal year 2010, NCSD carried over $129,592,000 of the
funds, or 32.6 percent, provided for fiscal year 2010. Further, as of
the end of March, the program has only obligated slightly more
than $59,000,000 of the over $350,000,000 available for obligation
in fiscal year 2011. This continual history of failing to fully obligate
funds in the year they are provided is concerning, particularly for
such a critical mission.

Additionally, a proviso has been included directing the Secretary
to develop a multi-year investment and management plan for the
National Cybersecurity Protection System also known as EIN-
STEIN that provides the current and proposed acquisition, deploy-
ment and operation, and sustainment plans for the system. EIN-
STEIN is the Department’s integrated intrusion detection and pre-
vention system that supports the Department’s responsibilities
under the Comprehensive National Cybersecurity Initiative. With
the threat to our Nation’s cyber infrastructure growing every day,
the acquisition and deployment of EINSTEIN cannot fail. The de-
velopment of a thorough investment and management plan allows
the Committee the level of detail required to ensure that the De-
partment has adequately planned, programmed, and budgeted for
such a significant and vital acquisition.

CONTROL SYSTEMS SECURITY

The Committee provides $28,927,000 for the Control Systems Se-
curity Program, as requested. The Committee is aware of prom-
ising efforts to develop manufacturing standards, guidelines, and
compliance procedures for industrial automation and control sys-
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tems. Integrating agreed-upon industry standards into industrial
automation and control systems promises a much higher likelihood
of successfully countering cyber vulnerabilities. Since the develop-
ment of these standards is projected to take up to 10 years, the
Committee encourages DHS, in conjunction with industry partners,
to accelerate the development timeline for control system security
standards and to brief the Committee within 60 days of the date
of enactment of this Act on its plans to meet this directive.

FEDERAL PROTECTIVE SERVICE

Appropriation, fiscal year 2011 .......ccccccoveeeriieieriieeeeiieeerieeeeeeee s $1,115,000,000
Budget estimate, fiscal year 2012 1,261,537,000
Recommended in the Dill ........ccccooeiiiiiiiiiiiiiieeeeeeeeeeeeee e 1,261,537,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeevviiercreeeriieeereee e +146,537,000
Budget estimate, fiscal year 2012 .......cccceevieviiieiiieniieieeieeee, -

MISSION

The Federal Protective Service (FPS) is responsible for the pro-
tection of federally owned and leased buildings and properties, par-
ticularly those under the charge and control of the General Serv-
ices Administration (GSA). Funding for FPS is provided through a
security fee charged to all GSA building tenants in FPS-protected
buildings. FPS has three major law enforcement initiatives: Protec-
tion Services to all Federal facilities throughout the United States
and its territories; expanded intelligence and anti-terrorism capa-
bilities; and Special Programs, including weapons of mass destruc-
tion detection, hazardous material detection and response, and ca-
nine programs.

RECOMMENDATION

The Committee recommends $1,261,537,000 for FPS, the same as
the amount requested and $146,537,000 below the amount pro-
vided in fiscal year 2011. All of these expenditures will be paid by
fees collected from FPS customer agencies.

UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATOR

TECHNOLOGY
Appropriation, fiscal year 2011 .......ccccccoveeeriieieeiieeeriieeecieeeeiree s $334,613,000
Budget estimate, fiscal year 2012 302,271,000
Recommended in the Dill ........ccccoeiiiiiiiiiiiiieic e, 297,402,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeevvieeriieeeriieeeieee e -37,211,000
Budget estimate, fiscal year 2012 .......cccceevieviiieniieniiiieeieeee, —4,869,000

MISSION

The mission of the United States Visitor and Immigrant Status
Indicator Technology (US—VISIT) program is to enhance the secu-
rity of U.S. citizens and visitors; facilitate legitimate travel and
trade; ensure the integrity of the immigration system; and improve
and standardize the processes, policies, and systems utilized to col-
lect information on foreign nationals who apply for visas at an em-
bassy or consulate overseas, attempt to enter the country at estab-
lished ports of entry, request benefits such as change of status or
adjustment of status, or depart the United States. US—VISIT pro-
vides biometric services across the Department and more broadly
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to law enforcement, other agencies, and foreign partners through
the automated Biometric Identification System.

RECOMMENDATION

The Committee recommends $297,402,000 for US-VISIT, as re-
quested, though the Committee does not support funding for the
Acquisition Workforce Initiative or “US—VISIT 1.0”. The Committee
includes: $107,976,000 for Business Support Services; $128,126,000
for Operations and Maintenance; $32,600,000 for Identity Manage-
ment and Screening Services; and $28,700,000 for Unique Identity/
Interoperability. The Committee is concerned that the request for
US-VISIT 1.0 is duplicative of system engineering activities under
Business Support Services and other efforts US-VISIT has under-
taken in recent years. While the Committee supports IDENT mod-
ernization activities, the request for US—VISIT 1.0 is further study
rather than actual enhancements.

Additionally, the Committee notes that the President’s budget re-

uest assumed administrative savings and technical adjustments of
%29,139,000. While these proposed cuts are not well-defined, the
Committee believes the funding level is appropriate for US-VISIT’s
operational budget. Any further cuts without detailed explanation
would cause concerns about US-VISIT’s ability to provide critical
biometric support services to its stakeholders in essential oper-
ations.

CONGRESSIONAL BUDGET JUSTIFICATION

In fiscal year 2012, the Committee continues the requirement for
an expenditure plan consistent with prior years. With the delivery
of the fiscal year 2013 budget request, the Committee directs the
Secretary to submit a budget that fully justifies changes from the
prior year, current year, and any changes for new initiatives in
order to describe and fully justify the request for US—VISIT.

In addition, the bill includes a requirement for a multi-year in-
vestment and management plan to be provided at the time of the
President’s budget submission and updated on an annual basis to
fully justify requested funds for US-VISIT as well as project future
year requirements and funding levels for projects that cross mul-
tiple years. The requirement for better justification at time of re-
quest not only instills more discipline in planning processes and
enables more effective oversight but also eliminates the need for
expenditure plans and withholding of funds well into the fiscal year
of budget execution. US-VISIT, in conjunction with the Chief Fi-
nancial Officer, is encouraged to work with the Committee in devel-
oping new materials for the Congressional Budget Justifications.

COMPREHENSIVE BIOMETRIC EXIT SOLUTION

Since 2007, this Committee has asked the Department to take a
realistic approach to implementing an exit solution, and, if a deci-
sion is made to proceed, to provide a strategy and five-year imple-
mentation plan. At this time, US-VISIT has a balance of approxi-
mately $25,000,000 in prior year funding to devote to planning, de-
signing, and implementing an exit solution. However, no plan has
been submitted, and while two relatively brief and narrowly struc-
tured pilot programs for air exit were conducted in 2009 with re-
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sults provided to the Committees, no action has been taken to mod-
ify or implement the proposed rule for air exit. Furthermore, the
President’s budget request for fiscal year 2012 proposed to allocate
$24,358,000 to eliminate the overstay data analysis backlog rather
than hold funds for biometric air exit.

The Committee understands that the obstacles to consensus on
an exit solution are not primarily technical, though cost and design
are major factors. The greatest hindrance to progress on an exit so-
lution is the lack of a coherent, comprehensive policy on the issue,
which has been languishing within the Department. It is not for
lack of ideas by US-VISIT, which continues to work on options to
compensate for the lack of a biometric exit. It is also not for lack
of legislative direction, which is provided by the 9/11 Act mandate
for a biometric system to be implemented before visa requirements
can be waived for additional countries. It is due to a lack of leader-
ship by the Department to either provide a plan or propose statu-
tory changes. Therefore, the Committee has restricted funds within
Office of the Secretary and Executive Management until the Sec-
retary has made a decision on the path for biometric air exit and
the Department has briefed the Committee on this decision.

As noted in previous reports, the Committee recognizes the ac-
tions being taken by CBP and others that could facilitate exit solu-
tions, such as the extension of Electronic System for Travel Author-
ization information as a substitute for the paper-based 1-94 entry
form; major renovations underway at ports of entry, to include ex-
panded outbound inspection infrastructure and processes; proposals
to incorporate trusted traveler concepts and biometrics into avia-
tion screening by the Transportation Security Administration; and
activities by airlines to incorporate personal electronic devices and
biometrics into the check-in and boarding process. Each of these
presents opportunities for incorporating exit data collection—in-
cluding biometric data—into the outbound and departure processes.

The Committee directs US-VISIT to continue providing quarterly
briefings on its biometric exit planning, to include data sharing
with Canada and Mexico, as well as any plans for incorporating
exit considerations in the redesign of ports of entry and outbound
inspection operations now underway. However, without a plan for
action on exit, and given that the remaining balances are too low
to actually implement an exit solution, the Committee finds it dif-
ficult to support maintenance of a balance that could be applied to
eliminate the backlog of potential overstays, thereby enhancing bio-
graphic exit data.

The Committee therefore concurs with the proposal in the Presi-
dent’s budget request to apply the remaining balance of funds for
biometric air exit to eliminating the overstay analysis backlog. The
Committee directs US—VISIT to brief the Committee not later than
October 1, 2011, on its plan to eliminate the backlog of “unvetted”
overstay records.

Through the Arrival and Departure Information System (ADIS),
US-VISIT matches traveler departures with arrivals to ascertain
compliance. The records within ADIS that do not include a depar-
ture form the basis for US—VISIT’s analysis of potential overstays
and eventual referral to ICE for further analysis and investigation.
Optimizing ADIS for overstay identification should be the primary
focus for investments into ADIS. The Committee directs US-VISIT
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to maintain its focus for the use of ADIS on overstay identification
and reporting, particularly while a backlog of overstay analysis ex-
ists.

BUSINESS SUPPORT SERVICES

The budget request includes $107,976,000 for Business Support
Services. The budget assumes a savings of $10,179,000 as a result
of converting 200 contractor positions to full-time Federal employ-
ees by the end of fiscal year 2011. The Committee directs US—
VISIT to continue its quarterly briefings on its hiring and staffing
progress to ensure that the conversions stay on track.

OPERATIONS AND MAINTENANCE

The Committee includes $128,126,000 for Operations and Main-
tenance. IDENT supports absolutely essential services to the immi-
gration and border management enterprise, managing the needs of
partner agencies across the Department, other Federal agencies,
State and local law enforcement, and international partners. The
Committee encourages US—VISIT to continue efforts to reduce op-
erating costs of the IDENT infrastructure, while ensuring that op-
erations are supported. However, the Committee cannot support
the $4,869,000 increase requested, as it seems to support further
study rather than actual enhancements. The Committee expects
that the US—VISIT multi-year investment and management plan
will outline the projected funds needed for system modernization.

IDENTITY MANAGEMENT AND SCREENING SERVICES

The Committee includes $32,600,000 for Identity Management
and Screening Services, as requested, including a $1,600,000 in-
crease to ensure that the Data Integrity Group (DIG) is able to
manage the current workload of overstay records. This funding
supports the Biometric Support Center, DIG, intelligence and law
enforcement analysis support, and information and technical sup-
port for biometric cooperation with partner countries. The workload
continues to increase for these operations, while requested funding
levels have seen only slight increases. However, as the budget re-
quest states that US—VISIT will maintain current service levels to
stakeholders, the Committee expects US-VISIT to sustain that
service level. The Committee therefore directs US—VISIT to provide
quarterly briefings on its workload and service levels, including
any backlogs that may result from an influx of transactions or new
users.

UNIQUE IDENTITY

The Unique Identity program was established to collect 10-print
biometric information from travelers to the United States; share
and compare biometric information collected and held by the De-
partment of Justice in the Integrated Automated Fingerprint Iden-
tification System, as well as other law enforcement agencies; and
enhance multi-modal capabilities in IDENT for all users. In the
past three years, the Department of Defense has become an in-
creasingly significant partner in this effort. The Department of
State continues to support the interagency effort as well.
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The Committee is pleased with the excellent coordination and co-
operation among Federal agencies in enhancing interoperability,
accelerating the response times, and sharing biometric information
for national security and law enforcement purposes.

The Committee therefore includes $28,700,000 for Unique Iden-
tity. The Committee directs US—VISIT and its counterparts at the
Justice, State, and Defense Departments to continue providing
quarterly brleﬁngs on the progress in implementing system inter-
operability, operational impacts resulting from remaining gaps, and
steps being taken to close such gaps.

FACIAL RECOGNITION CAPABILITY

In US-VISIT’s efforts to incorporate multi-modal biometrics into
IDENT, the Committee encourages continued review of operational
applications for the millions of facial images in IDENT. As part of
US-VISIT’s next quarterly briefing, US-VISIT is directed to brief
the Committee on the number of records within IDENT that do not
include fingerprint data and the uses of facial images in stake-
holder operations.

OFFICE OF HEALTH AFFAIRS

Appropriation, fiscal year 2011 .......ccccocevirierinienieneeieneeieeeee $139,734,000
Budget estimate, fiscal year 2012 160,949,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiiiieccee e 165,949,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccevieveriieneniienenieneneeiene +26,215,000
Budget estimate, fiscal year 2012 .........cccceeeevveeeiieeeeciee e +5,000,000

MISSION

The Office of Health Affairs (OHA) serves as the Department of
Homeland Security’s principal agent for all medical and public
health matters. Working across Federal, State, local, tribal, and
territorial governments and with the private sector, OHA has the
lead DHS role in the establishment of a scientifically rigorous, in-
telligence-based, medical and biodefense architecture that ensures
the health and medical security of our Nation.

RECOMMENDATION

The Committee recommends $165,949,000 for OHA, $5,000,000
above the amount requested. The Committee commends OHA for
requesting a significant portion of their funding as one-year funds
with only $45,615,000 requested as two-year funds but notes that
the request for two-year availability should contain detailed jus-
tification for the two-year requirement.

BIOSURVEILLANCE ACTIVITIES

The Committee recommends $115,164,000 for the BioWatch pro-
gram, the same as the amount requested. The Committee continues
to require OHA to notify the Committee 15 days prior to deploying
any BioWatch device to a new location.

In the National Academies of Sciences’ recent evaluation of
BioWatch and the public health surveillance systems, the NAS
found that a network of sensors in strategic locations offered poten-
tial advantages in terms of the early detection of airborne agents,
but BioWatch’s current methods of testing and evaluation needed
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improvement. Moreover, a system of this sort has inherent limita-
tions, both in geographical reach and the range of agents it might
be programmed to detect. The Committee recognizes that OHA has
responded to some of the recommendations of the NAS report as
they pertain to the development of the Generation 3 technology.
The NAS report also stated that BioWatch would need to be com-
plemented by improved intake and analysis of data through the
public health system, which is inherently broader and more flexible
than BioWatch’s system of detection. Therefore, the Committee has
included an increase to OHA’s National Biosurveillance Integration
System to diversify DHS’s biosurveillance capabilities and to pro-
vide BioWatch with contextual data and signals to better under-
stand its alerts. Moreover, OHA should continue to invest in robust
biosurveillance systems which incorporate Federal, State, and local
partners and integrate data from a variety of health, food, social,
environmental, and animal sources to provide early outbreak detec-
tion and improved situational awareness of health events.

NATIONAL BIOSURVEILLANCE INTEGRATION CENTER

The Committee recommends $7,024,000 for the National Bio-
Surveillance Integration Center (NBIC), the same as the amount
requested. The Committee remains concerned with the progress of
the NBIC in defining its goals and objectives, implementing its
mission, and demonstrating its value to the wider biosurveillance
community of Federal partners. While the Committee believes a
central location for the integration of biosurveillance information
and analysis is important, the Department has not proven its abil-
ity to carry out this objective. The Committee understands that
OHA plans to move forward with a new vision for the NBIC but
remains concerned that this vision is vague and undefined. The
Committee expects that OHA will either communicate a well-for-
mulated strategic plan—complete with milestones—for attaining a
fully functional integration center not later than the date on which
the fiscal year 2013 budget request is submitted to Congress, or
that the Department will no longer request funding for this activ-
ity.

CHEMICAL DEFENSE PROGRAM

The Committee recommends $2,439,000 for the Chemical De-
fense Program, the same as the amount requested.

PLANNING AND COORDINATION

The Committee recommends $6,162,000 for planning and coordi-
nation activities, the same as the amount requested and $2,436,000
above the amount provided in fiscal year 2011. From within these
funds, the Committee recommends $2,200,000 for programs that
address the wellness and resiliency of the DHS workforce. These
funds will allow for the planning, production, and distribution of
training and information focused on workforce health and medical
support throughout the Department.
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FEDERAL EMERGENCY MANAGEMENT AGENCY

MANAGEMENT AND ADMINISTRATION

Appropriation, fiscal year 201112 .........ccccooiiiiiiiiieeeieeeeee e $1,070,311,000
Budget estimate, fiscal year 20123 .... .. 1,000,099,000
Recommended in the bill14 ........cccoiiiiiiiiiiieceeecee e 982,898,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeeevieeriieeenieeeieee e — 87,413,000
Budget estimate, fiscal year 2012 .......cccceevieeiiieniieniieieeieenee. —17,201,000

1The fiscal year 2011 bill and the fiscal year 2012 recommendation include an additional $105,600,000
through a transfer from the Disaster Relief Fund.

2The fiscal year 2011 bill includes $176,311,000 through a transfer from State and Local Programs.

3The fiscal year 2012 request includes $185,000,000 through a transfer from State and Local Programs
and Assistance to Firefighter programs.

4The fiscal year 2012 recommendation includes $170,000,000 through a transfer from State and Local Pro-
grams, Assistance to Firefighters and Emergency Management Performance Grants.

MISSION

The Federal Emergency Management Agency (FEMA) manages
and coordinates the Federal response to major domestic disasters
and emergencies of all types in accordance with the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act. It supports the
effectiveness of emergency response providers at all levels of gov-
ernment in responding to terrorist attacks, major disasters, and
other emergencies. FEMA also administers public assistance and
hazard mitigation programs to prevent or reduce the risk to life
and property from floods and other hazards. Finally, FEMA leads
all Federal incident management preparedness and response plan-
ning through a comprehensive National Incident Management Sys-
tem that involves Federal, State, tribal, and local government per-
sonnel, agencies, and regional authorities.

FEMA provides for the development and maintenance of an inte-
grated, nationwide capability to prepare for, mitigate against, re-
spond to, and recover from the consequences of major disasters and
emergencies of all types in partnership with other Federal agen-
cies, State, local and tribal governments, volunteer organizations,
and the private sector. Management and Administration supports
all of FEMA’s programs by coordinating all policy, managerial, re-
source, and administrative actions between headquarters and re-
gional offices.

RECOMMENDATION

The Committee recommends $982,898,000 for Management and
Administration, $17,201,000 below the amount requested and
$87,413,000 below the amount provided in fiscal year 2011, of
which é3,000,000 is for unfunded maintenance and capital im-
provements at national training centers. The recommendation in-
cludes a decrease of $7,200,000 for data migration and a direct ap-
propriation increase of $5,000,000 to offset reductions in the re-
quested amount transferred from grant programs. This rec-
ommendation includes a transfer of $105,600,000 from the Disaster
Relief Fund, consistent with previous years. In addition, the bill
transfers 10 percent of the funding provided to State and Local
Grants, Firefighter Assistance Grants, and Emergency Manage-
ment Performance Grants to this account for the administrative
functions related to these programs. Similar transfers have oc-
curred in previous years.
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The Committee takes seriously its responsibility to provide
FEMA with the support the agency needs to fulfill its mission. This
commitment to a strong FEMA is evident in part through the ap-
propriations provided over the last few fiscal years. In fact, funding
for management and administrative functions has more than dou-
bled since fiscal year 2006. The Committee believes, however, that
with this growth in funding, transparency into the workings of the
agency has diminished. It is for this reason that the Committee di-
rects FEMA to provide an expenditure plan for fiscal year 2012, by
office and including staffing data, for the Management and Admin-
istration account within 60 days of the date of enactment of this
Act. FEMA shall provide a quarterly report detailing obligations
against the expenditure plan and a justification for any changes in
spending. Furthermore, language has been included that directs
FEMA to include the same plan for fiscal year 2013 with the deliv-
ery of the budget.

The Committee is aware that there are limitations after major
disasters when reaching out to rural areas. The Committee strong-
ly encourages FEMA to work with rural communities and have
plans for timely outreach to rural communities after disasters.

CONGRESSIONAL JUSTIFICATION

The Committee continues bill language requiring FEMA to sub-
mit its fiscal year 2013 budget request by office. The Committee is
pleased that this year’s budget submission provided fiscal year
2012 budget request levels for many priority programs. For the fis-
cal year 2013 budget submission, the Committee directs FEMA to
continue to provide the same level of budget information for pro-
grams and activities identified in the fiscal year 2012 budget re-
quest.

FEMA CHIEF INFORMATION OFFICE

The Committee recommends $96,274,000 for the office of the
Chief Information Officer, the same as the amount requested.
While the Committee commends the CIO for the gains they have
made in the transformation of information technology (IT) pro-
grams at FEMA, concern remains about the amount of work yet to
be accomplished. In a recent audit by the Department’s Office of
Inspector General, the Chief Information Officer for FEMA was
cited for lacking control over the agency’s IT structure and mod-
ernization of programs. Included in the audit were the following
recommendations:

1. Develop a comprehensive IT strategic plan with clearly defined
goals and objectives to support program IT initiatives.

2. Complete and implement a FEMA-enterprise architecture to
establish technical standards and guidelines for systems acquisi-
tions and investment decisions.

3. Establish and maintain a complete, comprehensive enterprise
IT systems inventory.

4. Establish an agency-wide IT budget planning process to in-
clude all FEMA program technology initiatives and requirements.

5. Obtain agency-wide IT investment review authority to ensure
that all IT initiatives and systems development efforts align with
FEMA'’s mission.
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6. Establish a consolidated modernization approach for FEMA’s
mission-critical IT systems, to include DHS plans for integrated
asset management, financial, and acquisition solutions.

The Committee directs the Administrator to provide a briefing to
the Committee within 30 days of the date of enactment of this Act
on the corrective procedures underway to address the Inspector
General’s recommendations.

NATIONAL CAPITAL REGION

The Committee provides $5,493,000 for the Office of National
Capital Region Coordination, the same amount as requested and
$1,502,000 below the amount provided in fiscal year 2011.

MOUNT WEATHER EMERGENCY OPERATIONS CENTER

The Committee recommends $5,863,000 for the Mount Weather
Emergency Operations Center facility, $6,137,000 below the
amount requested. The Committee recommends a reduction from
the request due to concerns over the lack of execution of funds. The
funds available for obligation in fiscal year 2011 include
$91,669,816 from prior year appropriations after only obligating
$9,116,445 in fiscal year 2010. The Committee understands that
managerial changes have been made and that FEMA plans to exe-
cute funds more rapidly in fiscal year 2011, but based on the cur-
rent execution reports, this has yet to occur. The Committee re-
quests FEMA keep it apprised of any changes to the plan and
progress in its implementation.

EMERGENCY MANAGEMENT INSTITUTE

The Committee recommends $9,000,000 for the Emergency Man-
agement Institute (EMI), the same as the amount requested and
the amount provided in fiscal year 2011. EMI provides training to
Federal, State, local, tribal, public, and private sector officials to
strengthen emergency management core competencies. The Com-
mittee again requires FEMA to clearly show the amount requested
for EMI in the budget justification in future years.

URBAN SEARCH AND RESCUE

The Committee recommends $35,250,000 for Urban Search and
Rescue (US&R) from within the amount requested for Management
and Administration, $6,137,000 above the amount requested and
the same as the amount provided in fiscal year 2011. The Com-
mittee remains concerned with the readiness level of US&R teams
and, therefore, recommends additional funding to ensure the teams
are properly trained and equipped to respond to future disasters.

STATE AND LOCAL PROGRAMS
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2011 .......ccccoceverieniinienienieieneeieeeee $2,229,500,000
Budget estimate, fiscal year 20121 3,844,663,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiieee e 1,000,000,000
Bill compared with:
Appropriation, fiscal year 2011 .......ccccevereriieneniienenieneneeiene —1,229,500,000
Budget estimate, fiscal year 2012 .........cccceeeevveeeiieeeeieeeeiiee e —2,844,663,000

1The Administration proposed moving Emergency Management Performance Grants and Firefighter Assist-
ance Grants under State and Local Programs.
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MISSION

State and Local Programs help build and sustain the prepared-
ness and response capabilities of the first responder community.
These programs include support for various grant programs, train-
ing programs, planning activities, and technical assistance.

RECOMMENDATION

The Committee recommends $1,000,000,000 for State and Local
Programs, $2,844,663,000 below the amount requested and
$1,229,500,000 below the amount provided in fiscal year 2011.
These reductions are due to the persistent lack of quantifiable
metrics that measure the additional capability that our Nation has
gained for the billions that have been invested and the inability of
programs to expend their funds in a timely manner. These con-
cerns, combined with the inadequacy of the Department’s request
for a number of other programs, such as ignoring $4,900,000,000
in known disaster costs and $650,000,000 in offsets from aviation
security and customs fee revenue that has not yet been authorized,
force the Committee to make tough decision on all programs.

Due to a historical pattern of poor execution and management,
the Committee is recommending significant reform to the DHS
grants process. For years, the Committee has asked question after
question of the Department regarding grants and the returns the
taxpayers are getting for the funds invested. Today, these ques-
tions remain largely unanswered. Therefore, the Committee is
making three significant recommendations on first responder
grants.

First, the Committee recommends reorganizing the grant pro-
gram to allow funds to be directed towards the highest need. In the
wake of recent terrorist activity, this reorganization will allow the
Secretary the discretion to apply limited funds to the programs
that have the highest need based on the threat and risk. To ad-
dress urban areas with the highest threat, the Committee has in-
cluded language specifically limiting Urban Area Security Initiative
funds to the top 10 highest risk urban areas.

Second, the Committee has addressed the massive amounts of
unexpended balances in programs. Based on the latest estimates,
the Department currently has almost $13,000,000,000 in previously
appropriated funds that remain unspent dating back to fiscal year
2005. This level of unexpended balances is unacceptable. To en-
courage a sense of urgency, the Committee includes a proviso di-
recting the Administrator of the FEMA to submit within 60 days
of the date enactment of this Act, a plan to expend all unexpended
balances by the end of fiscal year 2012 from funds appropriated
prior to fiscal year 2008 under the heading “State and Local Pro-
grams”.

Third, the Committee has included language directing the sub-
mission of the National Preparedness Goal and National Prepared-
ness System consistent with the directions within the recently
signed Presidential Policy Directive—8. Funds have been fenced
within the funding provided for the Office of the Secretary until in-
formation on these programs are provided to the Committee.

As part of the budget request, the Administration proposed in-
cluding the Firefighter Assistance Grants and Emergency Manage-
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ment Performance Grants under this program. The Committee has
again denied this proposal and provides funding for both of these
grant programs as separate appropriations, consistent with prior
years. A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended
State and Local Programs $807,337,000
Basic State Formula Grants $1,050,000,000
Operation Stonegarden [50,000,000] [55,0000,000]
REAL ID/Drivers’ License Security Grants
Citizen Corps
Metropolitan Medical Response System
Citizen Corps 13,000,000
Emergency Management Performance Grants ! 350,000,000
Firefighter Assistance Grants! 670,000,000
Fire Grants [265,000,000]
Staffing for Adequate Fire and Emergency Response (SAFER) Grants ............. [405,000,000]
Urban Area Security Initiative 920,000,000
Public Transportation Security Assistance and Railroad Security Assistance .. 300,000,000
Intercity (Over the Road) Bus Security Grants Amtrak ..........c.ccoooevcimmrirnnnnens [20,000,0001
Port Security Grants 300,000,000
Buffer Zone Protection Plan Grants 50,000,000
National Programs:
Center for Domestic Preparedness 62,500,000 62,500,000
National Domestic Preparedness Consortium 44,500,000 44,500,000
Continuing Training Grants 20,663,000 25,663,000
Technical Assistance 10,000,000 10,000,000
Evaluations and A ts 14,000,000 10,000,000
National Exercise Program 40,000,000 40,000,000
Subtotal, National Programs 191,663,000 192,663,000
Total, State and Local Programs $3,844,663,000 $1,000,000,000

LFunded in a separate account.

In accordance with the 9/11 Act, at least 25 percent of SHSGP
and Urban Area Security Initiative funds shall be used for Law En-
forcement Terrorism Prevention activities. Each State and Puerto
Rico shall pass on no less than 80 percent of their grant funding
to local units of government within 45 days of receiving the funds.

Within the funds available, the Committee recommends
$55,000,000 for Operation Stonegarden. All awards under Oper-
ation Stonegarden shall be made on a competitive basis to tribal
governments and units of local government, including towns, cities,
and counties along borders of the United States to enhance the co-
ordination between local and Federal law enforcement agencies.
Operation Stonegarden’s eligible costs include, but shall not nec-
essarily be limited to: overtime; vehicle maintenance; vehicle and
equipment rental costs; reimbursement for mileage; fuel costs;
equipment replacement costs; and travel costs for law enforcement
entities assisting other local jurisdictions in law enforcement activi-
ties. The Committee directs that only CBP and FEMA make award
decisions. No administrative costs shall be deducted from Oper-
ation Stonegarden award totals by States.

Operation Stonegarden has been a successful program aimed at
targeting resources to local law enforcement supporting Federal op-
erations along the border. In order to continue to monitor the pro-
gram’s efficiency and ensure funding is being allocated to areas of
greatest need and risk, the Committee requires FEMA and CBP
undertake a thorough analysis using the most current data and
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brief the Committee on the information it will use to assess which
areas are in greatest need of funding.

The Committee includes bill language allowing the transfer of up
to 10 percent of State and Local program dollars to FEMA’s Man-
agement and Administration account for costs associated with ad-
ministering grants and training programs. FEMA is required to
submit an expenditure plan not later than 60 days after the date
of enactment of this Act on the use of the administrative funds. In
the judgment of the Committee, the fiscal year 2010 expenditure
plan included items that may not be directly associated with the
management and administration of these programs. The Com-
mittee strongly cautions FEMA to adhere to the intent of this fund-
ing.

The Committee is aware that previous grant guidance conflicts
with the 9/11 Act by further limiting the amount of funds that can
be used to pay the salaries and expenses for intelligence analysts.
The Committee directs FEMA to fully comply with the 9/11 Act.

The Committee continues bill language mandating timeframes
for the application process of certain grants to ensure that funds
do not languish at DHS.

For the purposes of determining eligibility for funds, any county,
city, village, town, district, borough, parish, port authority, transit
authority, intercity rail provider, commuter rail system, freight rail
provider, water district, regional planning commission, council of
government, Indian tribe with jurisdiction over Indian country, au-
thorized tribal organization, Alaskan Native village, independent
authority, special district, or other political subdivision of any State
shall constitute a “local unit of government”.

The Committee includes a general provision requiring FEMA to
brief the Committee five days prior to any announcement of State
and local grants awards. Such briefings shall include detailed infor-
mation on the risk analysis employed, the process for determining
effectiveness, the process or formula used for selecting grantees,
and any changes to methodologies used in the previous fiscal year.

MEASURING CAPABILITY

A continuing concern of this Committee has been the Depart-
ment’s failure to assess capabilities and identify gaps within the
Nation’s preparedness systems. These concerns are not new and
are shared by others, including the Department’s own Inspector
General and the Government Accountability Office. Since 9/11,
Congress has appropriated almost $38,000,000,000 for grants to en-
hance the capability of State, territory, local and tribal govern-
ments to prepare for, prevent, respond to, and recover from disas-
ters. However, there is currently no comprehensive, objective as-
sessment of national capability developed with this funding or the
gaps that remain between current capability and documented re-
quirements.

Dating back to the 2003 signing of Homeland Security Presi-
dential Directive—8, DHS and FEMA have been directed to estab-
lish a national, all-hazard preparedness goal to include action to
strengthen preparedness capabilities. Later, in the Department of
Homeland Security Appropriations Act, 2007, Congress included
further reform directing DHS and FEMA to develop a national pre-
paredness goal and a national preparedness system with clear and
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quantifiable performance metrics, measures, and outcomes. These
were to include capability levels at the time of assessment against
target capability levels and the resource needs to meet the desired
levels. Three years later, Congress again addressed national pre-
paredness in the Department of Homeland Security Appropriations
Act, 2010, directing the creation of a Local, State, Tribal and Fed-
eral Preparedness Task Force and specified that the Task Force ex-
pressly address the most appropriate way to collectively assess our
capabilities and our capability gaps. More recently on March 31,
2011, the President issued a new Presidential Policy Directive ad-
dressing National Preparedness.

However, even with all these efforts, the Department and FEMA
have failed to develop a valid system to measure national prepared-
ness. Even though the taxpayers have invested almost
$38,000,000,000 in a multitude of grant programs, the Department
is unable to assess to what degree the Nation’s preparedness has
been improved. When pressured by Congress, the Department re-
plies with excuses and plans for new studies that thus far have
failed to measure any level of preparedness. Today, our Nation’s
fiscal crisis compels the Committee to discontinue robust funding
for programs that do not have quantifiable metrics.

In a recent report, GAO raised concerns over grants and the lack
of assessment capabilities. GAO suggested that Congress consider
limiting funding until FEMA completes an assessment of capability
gaps, which should identify the potential cost for establishing and
maintaining those capabilities. The report further notes that Con-
gress could limit the use of Federal preparedness grant programs
to fund only projects that support the development of identified,
validated, and documented capability gaps.

The Committee concurs with the findings of the GAO and is rec-
ommending substantially reduced levels for the various grant pro-
grams due to continued concerns with the lack of metrics. The
Committee can no longer fund these programs at such high levels
without knowing the results in improved preparedness.

As noted in March, the President signed Presidential Policy Di-
rective—8 (PDD-8), which includes many of the same directives pre-
viously issued. The Committee hopes this will place renewed focus
on national preparedness. Similar to the Post-Katrina Emergency
Management Reform Act, the new PDD-8 directs the Secretary of
Homeland Security to develop a National Preparedness Goal and a
National Preparedness System. The PDD also directs the Depart-
ment to have a comprehensive approach to measuring capabilities
to include clear, objective, and quantifiable performance measures
against the target capability levels indentified by the national pre-
paredness goals. PDD-8 directs the Department to submit to the
President the National Preparedness Goal within 180 days and Na-
tional Preparedness System within 240 days of the President sign-
ing the directive.

The Committee commends the President for directing DHS and
FEMA to measure capabilities with quantifiable metrics. The Com-
mittee directs the Secretary of Homeland Security to brief the
Committee within 15 days after the Department’s submission to
the President of the National Preparedness Goal and the National
Preparedness System to include information on timelines and
budgetary impacts.
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As outlined in PDD-8, the brief on the National Preparedness
Goal shall include the risks of specific threats and the associated
vulnerabilities—taking into account regional variations—and in-
clude concrete, measurable, and prioritized objectives to mitigate
risk. It shall define the core capabilities necessary to prepare for
the specific types of incidents that pose the greatest risk to the se-
curity of the Nation and shall emphasize actions aimed at achiev-
ing an integrated and layered approach.

Consistent with PDD-8, the brief on the National Preparedness
System shall include the guidance for planning, organization,
equipment, training, and exercises to build and maintain domestic
capabilities; the corresponding resource and equipment guidance;
and the methodology used to develop the target capability levels
and comprehensive approach to assess national preparedness that
uses consistent methodology to measure the operational readiness
of national capabilities at the time of assessment, with clear quan-
tifiable performance measures, against the target capability levels
identified in the National Preparedness Goal.

To further emphasize the importance of these requirements,
funds within the Office of the Secretary and Executive Manage-
ment have been restricted until the Committee has been fully
briefed on both the National Preparedness Goal and the National
Preparedness System.

NATIONAL PROGRAMS

The Committee recommends $192,663,000 for National Pro-
grams, $1,000,000 above the amount requested and $56,837,000
below the amount provided in fiscal year 2011. The Committee is
aware of the unique capabilities of regional training centers that
provide training for first responders where they can receive initial
training and additional training related to new techniques and
technologies. The Committee encourages the Department to con-
tinue to work with regional training centers in future funding re-
quests. Further, the Committee encourages the Department to re-
view the need for additional university-based centers that could
provide medical readiness training and research, and community
resiliency for public health and healthcare critical infrastructure.

NATIONAL DOMESTIC PREPAREDNESS CONSORTIUM

Included within the amount provided for National Programs, the
Committee recommends $44,500,000 for the National Domestic
Preparedness Consortium, NDPC, the same as the amount re-
quested and $48,500,000 below the amount provided in fiscal year
2011. The Department’s National Training Program targets the es-
sential elements needed for the protection of our Nation, our emer-
gency response providers and their leadership. The Committee en-
courages the Department to continue to build on past successes
with NDPC by continuing to support the program.

CENTER FOR DOMESTIC PREPAREDNESS

Included within the amount provided for National Programs, the
Committee recommends $62,500,000 for the Center for Domestic
Preparedness, the same as the amount requested and the same as
the amount provided in fiscal year 2011.
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NATIONAL EXERCISE PROGRAM

Included within the amount provided for National Programs, the
Committee recommends $40,000,000 for the National Exercise Pro-
gram, the same as the amount requested and $2,000,000 above the
amount provided in fiscal year 2011. This program provides the op-
portunity for key leaders at the Federal, State, local, territory, and
tribal levels, along with representatives of nongovernmental orga-
nizations and the private sector, to gauge the effectiveness of plans,
policies, and procedures for responding to natural disasters and
terrorist attacks.

TECHNICAL ASSISTANCE

Included within the amount provided for National Programs, the
Committee recommends $10,000,000 for technical assistance, the
same as the amount requested and $3,000,000 below the amount
provided in fiscal year 2011. The Committee recognizes that State
and local officials require technical assistance to ensure that equip-
ment is used properly and to support effective planning.

CONTINUING TRAINING GRANTS

Included within the amount provided for National Programs, the
Committee recommends $25,663,000, $5,000,000 above the amount
requested and $3,337,000 less than the amount provided in fiscal
year 2011. The budget request was a significant decrease to the
continuing training programs from prior years. The Committee par-
tially restores the funding for this vital program. As stated earlier,
the Committee is concerned with FEMA’s interaction with rural
and hard to reach areas and encourages FEMA to work with these
populations to enhance training for first responders in rural, tribal,
and small communities.

EVALUATIONS AND ASSESSMENTS

Included within the amount provided for National Programs, the
Committee recommends $10,000,000 for evaluations and assess-
ments, $4,000,000 below the amount requested and $4,000,000
below the amount provided in fiscal year 2011 due to the lack of
progress in the assessments of the grant programs.

The Committee continues to be concerned with an apparent lack
of ability to develop and implement a framework to assess national
preparedness capabilities. The GAO reports that between fiscal
years 2008 and 2010, FEMA spent approximately $58,000,000 to
develop and implement seven evaluation efforts. Still, the Com-
mittee is unable to extract information regarding the Nation’s state
of preparedness, the ability to measure increases in preparedness,
or any assessment of the impact of the tens of billions of dollars
that have been appropriated in preparedness grants since fiscal
year 2003.

GAO shall continue to monitor the development of any DHS sys-
tem to measure the effectiveness of grant programs and report
quarterly to the Committee with updates.

EMERGENCY MANAGEMENT ASSISTANCE COMPACT

The Committee recommends $2,000,000 for the Emergency Man-
agement Assistance Compact (EMAC), the same as the amount re-
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quested. These funds shall have a one-year period of performance.
EMAC is a mutual aid system that provides a critical contribution
to the Nation’s disaster response capacity, allowing a State to
quickly and efficiently request and receive assistance from other
States when disaster strikes.

FIREFIGHTER ASSISTANCE GRANTS

Appropriation, fiscal year 2011 .......ccccoceverienenienienieeieneeieeeee $810,000,000
Budget estimate, fiscal year 20121,
Recommended in the bill ........cccoociiiiiiiiiiiiiiiiiee e 350,000,000

Bill compared with:
Appropriation, fiscal year 2011 —460,000,000
Budget estimate, fiscal year 2012 ........cccceeeevveeeiiieeeiee e +350,000,000

1The budget request includes $670,000,000 for Firefighter Assistance Grants within State and Local Pro-
grams.

MISSION

Firefighter Assistance Grants are provided to local fire depart-
ments for the purpose of protecting the health and safety of the
public and protecting fire fighting personnel, including volunteers
and emergency medical service personnel, against fire and fire-re-
lated hazards.

RECOMMENDATION

The Committee recommends $350,000,000 for Firefighter Assist-
ance Grants, $350,000,000 above the amount requested and
$460,000,000 below the amount provided in fiscal year 2011. The
budget request did not include a separate appropriation for Fire-
fighter Assistance Grants but instead proposed $670,000,000 for
this activity within State and Local Programs. Within this level,
the Committee recommends $200,000,000 for the Assistance to
Firefighters Grant program (AFG), which provides firefighter
equipment, training, vehicles, and other resources. The Committee
also recommends $150,000,000 for firefighter jobs under the Staff-
ing for Adequate Emergency Response (SAFER) program.

The Committee notes that the cost per fighter is extremely high.
In fiscal year 2012, the budget requests $405,000,000 to enable the
hiring of more than 2,200 firefighter positions, or $184,000 per fire-
fighter. The Committee urges the Department to review the costs
associated with this program.

FEMA is directed to continue granting funds directly to local fire
departments and to include the United States Fire Administration
during the grant decision process. FEMA is also directed to main-
tain an all-hazards focus and is prohibited from limiting beyond
current law the list of eligible activities, including those related to
wellness. Funds are available until September 30, 2013, and no
more than 10 percent may be used for administrative expenses.
FEMA is required to submit an expenditure plan not later than 60
days after the date of enactment of this Act on the use of the ad-
ministrative funds.

The Committee continues the requirement for FEMA to peer re-
view AFG and SAFER grant applications that meet criteria estab-
lished by FEMA and the Fire Service to clearly define the criteria
for peer review in the grant application package; to rank order ap-
plications according to peer-review; and to fund applications accord-
ing to their rank order. For those applicants whose grant applica-
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tions are not reviewed, FEMA must provide an official notification
detailing why the application did not meet the criteria for review.

EMERGENCY MANAGEMENT PERFORMANCE GRANTS

Appropriation, fiscal year 2011 ......ccccccccveeeviieieeiieeeriieeerieeeeieee s $340,000,000
Budget estimate, fiscal year 20121 R
Recommended in the bill ........ccccooooiiiiiiiiiiiceeeeeee s 350,000,000
Bill compared with:
Appropriation, fiscal year 2011 .......cccceviereriieneniienenienieneeiene +10,000,000
Budget estimate, fiscal year 2012 ........cccceevveiiieviiieeeniieeeeieeae +350,000,000

1The budget request includes $350,000,000 for Emergency Management Performance Grants within State
and Local Programs.

MISSION

Emergency Management Performance Grant (EMPG) funds are
used to support comprehensive emergency management at the
State and local levels and to encourage the improvement of mitiga-
tion, preparedness, response, and recovery capabilities for all haz-
ards.

RECOMMENDATION

The Committee recommends $350,000,000 for EMPG,
$350,000,000 above the amount requested and $10,000,000 above
the amount provided in fiscal year 2011. The request did not in-
clude a separate appropriation for EMPG, but instead proposed
$350,000,000 for this activity within State and Local Programs.
Consistent with past years, the Committee again does not agree to
transfer EMPG to State and Local Programs, continuing instead to
fund the EMPG program as a separate appropriation. EMPG is the
one true source of funding for emergency managers that is focused
on preparing for all hazards. EMPG is the only grant program
within FEMA that requires a 50/560 match at the State and local
level, which is evidence of the commitment by State and local gov-
ernments to make emergency management a top priority, espe-
cially while most are experiencing financial crisis. Many of the
EMPG funds help pay for the personnel to run key programs, and
funds for this program must remain flexible to ensure they support
the full gamut of responsibilities required of emergency managers.

The Committee directs FEMA to continue EMPG grant practices
used in fiscal year 2007, including a continued emphasis on all-haz-
ards activities and the inclusion of personnel expenses and Emer-
gency Operations Centers as eligible uses of funding.

RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM

Appropriation, fiscal year 2011 .......ccccoeiiiiriiiiniiiniienieeeeeeeee e —$265,000
Budget estimate, fiscal year 2012 —896,000
Recommended in the bill ........cc.coooiiiiiiiiieceeee s —896,000
Bill compared with:

Appropriation, fiscal year 2011 ........ccccceevieviiienieniieieecieeeeenns —631,000

Budget estimate, fiscal year 2012 .......ccccoevieviiieiiiieiieieeieeee, -
MISSION

The Radiological Emergency Preparedness Program (REPP) en-
sures that the public health and safety of citizens living near com-
mercial nuclear power plants will be adequately protected in the
event of a nuclear power station incident. In addition, the program
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informs and educates the public about radiological emergency pre-
paredness. REPP provides funding only for emergency prepared-
ness activities of State and local governments that take place be-
yond nuclear power plant boundaries.

RECOMMENDATION

The Committee provides for the receipt and expenditure of REPP
fees, which are collected as authorized by Public Law 105-276. The
request estimates that fee collections will exceed expenditures by
$361,000 in fiscal year 2011.

UNITED STATES FIRE ADMINISTRATION

Appropriation, fiscal year 2011 .......cccccoeviiiriiiiiiieiienieeeee e $45,588,000
Budget estimate, fiscal year 2012 42,538,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiceeee e 42,538,000
Bill compared with:

Appropriation, fiscal year 2011 ........ccccceeeevieeeiieeeeiiee e -3,050

Budget estimate, fiscal year 2012 .........ccccevveviereivienenieneneene. —_
MISSION

The mission of the United States Fire Administration (USFA) is
to reduce economic losses and loss of life due to fire and related
emergencies through leadership, coordination, and support. USFA
trains the Nation’s first responder and health care leaders to evalu-
ate and minimize community risk, enhance the security of critical
infrastructure, and better prepare communities to react to emer-
gencies of all kinds.

RECOMMENDATION

The Committee recommends $42,538,000 for USFA, the same as
the amount requested and $3,050,000 below the amount provided
in fiscal year 2011. The Committee requests that future budget jus-
tifications identify funding levels for the National Fire Incident Re-
porting System and National Fire Academy, as well as any other
initiatives.

DISASTER RELIEF

Appropriation, fiscal year 2011 .......cccccoeviieiiieiiieiienieeee e $2,650,000,000
Budget estimate, fiscal year 2012 1,800,000,000
Recommended in the bill .........cccccooviiiiiiiiieiiiicceeceee e 2,650,000,000
Bill compared with:
Appropriation, fiscal year 2011 .......cccccceveevieeriieeeniieeeeieee e -
Budget estimate, fiscal year 2012 .......ccccceevieriiieniieniieieeieeen, +850,000,000

MISSION

FEMA is responsible for administering disaster assistance pro-
grams and coordinating the Federal response following presidential
disaster declarations. Major activities under the Disaster Relief
Fund (DRF) include: providing aid to families and individuals; sup-
porting the efforts of State and local governments to take emer-
gency protective measures, clear debris, and repair infrastructure
damage; mitigating the effects of future disasters; and helping
States and local communities manage disaster response, including
the assistance of disaster field office staff and automated data proc-
essing support.
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RECOMMENDATION

The Committee recommends $2,650,000,000 for Disaster Relief,
$850,000,000 above the amount requested and the same as the
amount provided in fiscal year 2011. The recommendation con-
tinues to include a transfer of $16,000,000 from Disaster Relief to
the Office of Inspector General and a transfer of $105,600,000 to
FEMA Management and Administration for program costs.

The Committee strongly urges FEMA to work with rural, hard-
to-reach populations when responding to disasters. In many cases,
rural areas with the least infrastructure and access to communica-
tions are the forgotten populations due to the inaccessibility of the
locations. The Committee commends FEMA on its efforts in re-
sponding to disasters but recommends they work to provide addi-
tional outreach to rural areas.

FEMA spends approximately $300,000,000 annually on disaster
readiness and support costs from the DRF. FEMA shall submit an
expenditure plan to the Committees detailing the use of funds for
disaster readiness and support costs not later than 60 days after
the date of enactment of this Act. FEMA shall provide a quarterly
report detailing obligations against the expenditure plan and a jus-
tification for any changes in spending.

The Committee directs FEMA to continue to submit a monthly
report detailing allocations, obligations, and undistributed amounts
related to all disasters, including Hurricanes Katrina, Rita, and
Wilma that shall maintain the same level of data as currently pre-
sented to the Committees on Appropriations.

The Committee includes a proviso which directs the submission
of a quarterly report providing estimates of funding requirements
for disaster relief for the current fiscal year and the succeeding
three fiscal years which shall include: (a) an estimate, by quarter,
for the costs of all previously designated disasters; (b) an estimate,
by quarter, for the cost of future disasters based on a five-year av-
erage, excluding catastrophic disasters; (c) an estimate, by quarter,
for the costs of catastrophic disasters, subdivided by disaster and
including the amount already obligated and the remaining cost;
and (d) an estimate of the date on which the “Disaster Relief” bal-
ance will reach $800,000,000.

To enable improved validity of requests for disaster relief in the
future budget submissions, the Administrator of FEMA shall de-
velop a policy that defines the five-year average used to develop the
budget estimates for the DRF not later than 60 days after the date
of enactment of this Act. The policy shall include a clear definition
of the five-year average used as a basis for the request, the respon-
sible official who develops the average, and the data source(s) used.
In addition, the policy should note any permitted adjustments
made to each year’s gross obligation totals such as which “cata-
strophic” disasters are excluded from obligation totals; inflation ad-
justments; and the source of recoveries applied against the obliga-
tion total. The Administrator of FEMA shall brief the Committee
within 90 days of date of enactment of this Act on the policy and
its guidelines.

The Committee further directs that FEMA include in its fiscal
year 2013 budget submission for disaster relief a clear statement
of the five-year average used as a basis for the request, the fiscal
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years included in the average, and a list of the obligations for each
of the five fiscal years. In addition, FEMA should note all adjust-
ments made to each year’s gross obligation total, including a record
of which “catastrophic” disasters are excluded from each year’s obli-
gation total and the amount excluded; inflation adjustments; and
the amount and source of recoveries applied against the obligation
total.

FISCAL YEAR 2012 DISASTER RELIEF FUNDING

The fiscal year 2012 request includes $1,800,000,000 for Disaster
Relief. FEMA based this request upon a rolling, five-year average
of obligations for non-catastrophic disaster activities which are dis-
aster activities that are in excess of $500,000,000. DHS claims a
funding level made up of the five-year average—combined with
prior year recoveries and carryover funds—will support the obliga-
tion level for non-catastrophic disaster activity in fiscal year 2012
(this excludes funding for extraordinary events, such as the series
of 2004 hurricanes in Florida, Hurricanes Katrina and Rita in
2005, and the California Wildfires in 2007). Even though FEMA is
aware of additional funding requirements for prior year events,
they did not request discretionary funding for them, and based on
testimony by the Secretary, FEMA plans to rely upon emergency
supplemental appropriations later in the year to pay for the known
but unfunded costs.

The $1,800,000,000 request significantly underfunds known re-
quirements for current and past events. FEMA states that it uses
a rolling five-year average; however, the current monthly average
is $383,000,000 per month, or $4,600,000,000 per year for non-cata-
strophic disasters. The budget assumes $900,000,000 in recovered,
unobligated balances from prior year disasters. However, this
$900,000,000 in estimated recoveries does not offset the amount re-
quired—it still leaves $1,900,000,000 unfunded for new disasters in
fiscal year 2011. FEMA has stated in testimony that efforts are un-
derway to fund portions of this through additional recovered, unob-
ligated balances but thus far have not been able to detail how
much may be recovered.

Additionally, as noted above, FEMA has only requested funding
for non-catastrophic disaster activity, even though there are known
requirements for prior year events in excess of $3,000,000,000 in
fiscal year 2012. Combined with the requirement for non-cata-
strophic activity, the Disaster Relief requirement for fiscal year
2012 exceeds $7,500,000,000.

When faced with a similar situation in fiscal year 2011, Congress
reallocated funds from within other Homeland Security programs
to fund Disaster Relief. However, due to the significant amount un-
funded in fiscal year 2012 and the assumption of increases in avia-
tion passenger fee collections and customs user fees that have yet
to be authorized and that are not in the jurisdiction of the Com-
mittee on Appropriations, the Committee is unable to do the same
in fiscal year 2012. Instead, the Committee recommends
$2,650,000,000, $850,000,000 above the request to cover the cost of
expected non-catastrophic events and assumes the Department’s
estimates for additional recoveries of unobligated balances to fund
the remaining portion of the non-catastrophic requirements.
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To address the known catastrophic requirement that may exceed
$3,000,000,000 in fiscal year 2012 for which the Department failed
to request funding, the Committee includes a new proviso. Under
the heading for Disaster Relief, the Committee directs that the
President shall submit a budget amendment, offset from within
discretionary funds, not later than three months prior to the date
that the Administrator of the FEMA estimates that the total
amount remaining unallocated in Disaster Relief will reach
$800,000,000, and that the request shall account for all estimated
funding requirements for that fiscal year.

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT SUBSIDY

Appropriation, fiscal year 2011 .......ccccceeviiiriiiiiiiiiieieeee e $295,000
Budget estimate, fiscal year 2012 295,000
Recommended in the Dill ........cccoeviiiiiiiiiiiiieeeee e 296,000
Bill compared with:
Appropriation, fiscal year 2011 .......cccccevvviieeriieeeniieeeieee e +1,000
Budget estimate, fiscal year 2012 .........cccceeeevveeeiiieeeiee e -
Limitation on Direct Loans:
Appropriation, fiscal year 2011 $25,000,000
Budget estimate, fiscal year 2012 25,000,000

Recommended in the bill ............... 25,000,000
Bill compared with:
Appropriation, fiscal year 2011 ..........ccccuueee. R
Budget estimate, fiscal year 2012 .......cccceevieviiieiiieniieieeieeee, -

MISSION

Beginning in 1992, loans made to States under the cost-sharing
provisions of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act were funded in accordance with the Federal Credit
Reform Act of 1990. The Disaster Assistance Direct Loan Program
Account, which was established as a result of the Federal Credit
Reform Act, records the subsidy costs associated with the direct
loans obligated beginning in 1992 to the present.

RECOMMENDATION

The Committee recommends $25,000,000 as requested for the
limitation on direct loans from the Disaster Assistance Direct Loan
Program, pursuant to Section 319 of the Stafford Act, and a sub-
sidy of $296,000 to cover the cost of loans.

FLooD HAZARD MAPPING AND RISK ANALYSIS

Appropriation, fiscal year 2011 ......cccccooovieeeriiiieriieeenireeeieeenreeennes $182,000,000
Budget estimate, fiscal year 2012 ........ 102,712,000
Recommended in the bill ...................... 102,712,000
Bill compared with:

Appropriation, fiscal year 2011 ..... —179,288,000
Budget estimate, fiscal year 2012

MISSION

The mission of the Flood Hazard Mapping and Risk Analysis
fund is to modernize, maintain, and digitize the inventory of maps
and develop a more integrated process of identifying, assessing,
communicating, and mitigating flood related risks. This informa-
tion is used to determine appropriate risk-based premium rates for
the National Flood Insurance Program, complete hazard deter-
minations required for the Nation’s lending institutions, and de-
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velop appropriate mitigation and disaster response plans for Fed-
eral, State, and local emergency management personnel.

RECOMMENDATION

The Committee recommends $102,712,000 for Flood Hazard Map-
ing and Risk Analysis, the same as the amount requested and

579,288,000 below the amount provided in fiscal year 2011. The
Committee notes that an additional $107,320,000 is available for
flood plain management and mapping activities within the Na-
tional Flood Insurance Fund. While the Committee commends the
Department for requesting a fiscally austere budget, there is con-
cern that the Department has forsaken its legislative requirement
for flood mapping. This decrease will significantly delay the man-
dated flood mapping process to 2020.

The Committee endorses FEMA’s Risk Mapping, Assessment,
and Planning (Risk MAP) vision to develop a more integrated proc-
ess of identifying, assessing, communicating, and mitigating flood
related risks. To support this goal, FEMA is directed to provide no
less than 20 percent of the funds provided under this heading be
made available for development of flood hazard and risk related
data and risk communication products conducted by Cooperating
Technical Partners that provide a 25 percent cash match and have
a strong record of working effectively with FEMA on floodplain
mapping activities. With the fiscal year 2013 budget request,
FEMA shall submit to the Committee a status report on the
progress made towards the five-year Risk MAP strategy.

When allocating map modernization funds, the Committee en-
courages FEMA to prioritize as criteria the number of stream and
coastal miles within the State and the participation of the State in
leveraging non-Federal contributions.

The Committee lauds FEMA’s progress in transitioning the flood
mapping program to a digital environment. The Committee be-
lieves significant savings can be achieved through further reduction
or elimination of costly cartographic map making. Therefore,
FEMA is directed to report within six months after the date of en-
actment of this Act on its timetable and efforts to transition from
cartographic Flood Insurance Rate Map panel grids to a database-
generated digital display environment. In transitioning from a car-
tographic to digital display environment, FEMA shall collaborate
with key Federal, State, private, and association stakeholders.

The Committee believes that ongoing stakeholder engagement is
critical to successful implementation of FEMA’s Risk MAP vision.
Therefore, the Committee directs FEMA to establish a Risk Map
Advisory Committee to provide FEMA with sustained, ongoing ad-
visory input and feedback on Risk Map implementation including,
but not limited to: flood risk assessment and communication; na-
tional digital elevation data acquisition; database-generated,
paperless map display; data standards, models, and methodologies;
and cooperative funding strategies. The Risk MAP Advisory Com-
mittee shall include representation from Federal, State, and local
governments; national non-government organizations; and private
sector lending, insurance, and service providers that are considered
direct stakeholders and/or contributors to the Risk MAP vision. The
Committee strongly encourages FEMA to include State and local
Cooperating Technical Partners on the Advisory Committee. Mem-



116

bers of the Advisory Committee shall be selected by the FEMA Ad-
ministrator, or his designee, based on their demonstrated knowl-
edge and competence regarding surveying, remote sensing, geo-
graphic information systems, or the technical aspects of preparing,
using, and communicating flood hazard and risk data. FEMA
should submit an annual report to the Committee documenting the

activities and recommendations of the Advisory Committee and ac-
tions taken by FEMA.

NATIONAL FLOOD INSURANCE FUND

Appropriation, fiscal year 2011 .......ccccccoveeeriieieriieeeeiieeerieeeeeeee s $169,000,000
Budget estimate, fiscal year 2012 171,000,000
Recommended in the Dill ........ccccooeiiiiiiiiiiiiiieeeeeeeeeeeeee e 171,000,000
Bill compared with:

Appropriation, fiscal year 2011 ........cccceeevviiercreeeriieeereee e +2,000,000

Budget estimate, fiscal year 2012 .......cccceevieviiieiiieniieieeieeee, -
MISSION

The National Flood Insurance Fund (NFIF), which was estab-
lished in the Treasury by the National Flood Insurance Act of 1968,
is a fee-generated fund that supports the National Flood Insurance
Program. The Act, as amended, authorizes the Federal Government
to provide flood insurance on a national basis.

RECOMMENDATION

The Committee includes bill language providing up to
$22,000,000 for salaries and expenses to administer the NFIF, the
same as the amount requested and $145,000 below the amount pro-
vided in fiscal year 2011. Consistent with the budget request, the
Committee provides no funding for the severe repetitive loss prop-
erty mitigation pilot program under section 1361A of the National
Flood Insurance Act; ﬁo,ooo,ooo for the repetitive insurance
claims properties under section 1323 of the National Flood Insur-
ance Act; and $60,000,000 for Flood Mitigation Assistance under
section 1366 of the National Flood Insurance Act. No less than
$149,000,000 is available for flood plain management and flood
mapping. Flood mitigation funds are available until September 30,
2012, and funding is offset by premium collections. The Committee
also includes a general provision to authorize the program through
fiscal year 2012.

NATIONAL PREDISASTER MITIGATION FUND

Appropriation, fiscal year 2011 .......ccccoceverierenienieneeieneeieeeee $50,000,000
Budget estimate, fiscal year 2012 84,937,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiieiieccee e 40,000,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccceviereriieneniienenienieneeiene —10,000,000
Budget estimate, fiscal year 2012 ........cccceeeevveeeiieeeeciee e —44,937,000

MISSION

The National Predisaster Mitigation Fund provides technical as-
sistance and grants to State, local, and tribal governments, and to
universities to reduce the risks associated with disasters. Resources
support the development and enhancement of hazard mitigation
plans, as well as the implementation of disaster mitigation
projects.
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RECOMMENDATION

The Committee recommends $40,000,000 for the National
Predisaster Mitigation Fund, $44,937,000 below the amount re-
quested and $10,000,000 below the amount provided in fiscal year
2011. The Committee recommends a reduction due to a continued
practice of carrying over significant funds. In fiscal year 2012, the
program plans to carry over $105,967,000 from funds previously
appropriated. Even with the proposed reduction, there are suffi-
cient funds to continue the program due to the amounts still unob-
ligated from previous years.

EMERGENCY FOOD AND SHELTER

Appropriation, fiscal year 2011 .......ccccoeiiiriiiiniiiiieieeee e $120,000,000
Budget estimate, fiscal year 2012 100,000,000
Recommended in the bill ........ccccoeeiiiiiiiiiiiieccceeeeceeeeee e 120,000,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeeeiieercieeeeiee e R
Budget estimate, fiscal year 2012 +20,000,000

MISSION

The Emergency Food and Shelter National Board Program was
created in 1983 to supplement the work of local social service orga-
nizations within the United States, both private and governmental,
to help people in need of emergency assistance. The program pro-
vides funds to local communities for homeless programs, including
soup kitchens, food banks, shelters, and homeless prevention serv-
ices.

RECOMMENDATION

The Committee recommends $120,000,000 for the Emergency
Food and Shelter Program, $20,000,000 above the amount re-
quested and the same as the amount provided in fiscal year 2011.

TITLE IV—RESEARCH AND DEVELOPMENT, TRAINING, AND
SERVICES

UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES

Appropriation, fiscal year 2011 ......cccccccoeeeeeiieeeiieeeeiee e ns $146,593,000
Budget estimate, fiscal year 2012 369,477,000
Recommended in the bill .........ccccoooviiiiiiiiiiiiiiccecee e 132,361,000
Bill compared with:
Appropriation, fiscal year 2011 .......cccccceveevieeriieeeeiieeerieee e —14,232,000
Budget estimate, fiscal year 2012 .......cccceevieeciieniieniieieeieenee, —-237,116,000

MISSION

The mission of the United States Citizenship and Immigration
Services (USCIS) is to process all immigrant and non-immigrant
benefits provided to visitors to the United States; adjudicate natu-
ralization requests; promote national security as it relates to immi-
gration issues; eliminate immigration adjudication backlogs; and
implement solutions to improve immigration customer services.
USCIS also maintains substantial records and data related to the
individuals who have applied for immigration benefits.
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RECOMMENDATION

The Committee recommends $132,361,000 in discretionary appro-
riations for USCIS, $237,116,000 below the requested level and

514,232,000 below the amount provided in fiscal year 2011. The de-
crease is largely due to the Committee’s belief that the costs for
processing asylum claims and refugee applications, as well as pro-
viding immigrant integration grants, should be supported through
fee revenues. Further, the Committee does not include funds for
data center migration activities. While the Committee supports
these activities, the President’s budget request assumed an in-
crease in aviation security fees in order to fund this program at the
requested levels. This fee is not within the jurisdiction of the Com-
mittee on Appropriations, and the Committee has adjusted its fis-
cal year 2012 recommendation for this account accordingly.

No funding is provided for the cost of military naturalizations,
which the Committee believes should be paid by the Department
of Defense (DoD), as proposed in the budget. The Committee
strongly encourages USCIS and DoD to negotiate a memorandum
of understanding for reimbursement of naturalization costs as soon
as possible to ensure that military naturalizations are not inter-
rupted due to delays in payments from DoD.

USER FEE FUNDED PROGRAMS

The budget estimates that USCIS will utilize $2,537,389,000 in
fee-funded expenditures in fiscal year 2012. The Committee rec-
ommendation adds an additional $207,000,000 to that amount for
asylum and refugee processing, for a total of $2,744,389. Revenues
from fees paid by persons applying for immigration benefits con-
stitute the majority of USCIS’s resources, and support adjudication
of applications for immigration benefits as well as government in-
vestigations aimed at preventing fraud within the immigration sys-
tem.

In the current fiscal crisis, the Committee cannot ignore signifi-
cant cash balances as potential offsets for other USCIS needs.
While fee revenues have been lower in recent years, this year’s pro-
jected fees are higher. It is critical that USCIS continue to monitor
its fee revenues and obligations against those fee collections. The
Committee directs USCIS to continue to brief the Committee quar-
terly on fee revenues and obligations.

USCIS TRANSFORMATION

The Committee is disappointed with the lack of progress on the
USCIS Transformation program to date. USCIS has assured the
Committee that the first application type will be online by the end
of calendar year 2011. The Committee directs USCIS to provide
quarterly briefings to the Committee on progress related to USCIS
Transformation, including tracking cost and schedule for all mile-
stones and noting any performance issues.

VALIDATION INSTRUMENT FOR BUSINESS ENTERPRISES

Within 60 days of the date of enactment of this Act, USCIS shall
report to the Committee on a plan to appropriately and timely
check on the eligibility of agricultural employers to participate in
the H2A visa program, recognizing the difficulties these particular
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employers have faced under the current system. It is the Commit-
tee’s intention to ensure that participating agricultural employers
can be verified through the Validation Instrument for Business En-
terprises program prior to actual submission of the I-129 to the
USCIS. In the past, agricultural employers’ workers have been de-
layed for multiple weeks while these employers jumped through
seemingly unnecessary, bureaucratic hoops, so they can participate
in the H2A visa program.

ELECTRONIC ACCESS TO IMMIGRATION INFORMATION

Within the total fees collected, the Committee directs USCIS to
provide no less than $29,000,000 to continue conversion of immi-
gration records to digital format. The efficiencies and cost savings
associated with electronically maintaining this information for im-
mediate access for appropriate users across the immigration con-
tinuum, rather than shipping A-Files across the country, as need-
ed, and retaining millions of pages of paper files, should be real-
ized. The occurrence of losing an applicant’s personal history and
information through a shipping error—or waiting for the file in the
mail to document a simple decision and move a case forward—must
be eliminated. That is the rationale for directing USCIS to provide
A-Files in a digital format to those who need to access them, par-
ticularly within USCIS, for ICE, and for immigration law pro-
ceedings.

The Committee has become aware that ICE and the Executive
Office for Immigration Review have requested paper files despite
access to digital records. Two reasons cited are the preference for
original documents and the difficulty of accessing files through the
Enterprise Document Management System (EDMS). While the
Committee examines the question of original documents—whether
that is a mere preference due to antiquated rules or a true need,
the Committee directs USCIS to document the concerns its users
have with EDMS. Further, the Committee notes that ICE is for-
malizing its internal policy to utilize digital records. The Com-
mittee encourages ICE to expedite issuance of such a policy and
work with EOIR to address their concerns or barriers to the use
of digital records in proceedings. The Committee directs USCIS, in
conjunction with ICE and EOIR, to brief the Committee on their
progress and concerns no later than October 1, 2011.

REFUGEE APPLICATIONS AND ASYLUM CLAIMS

The Committee cannot recommend appropriated funds to offset
the cost of processing refugee applications and asylum claims. As
in prior fiscal years, the Committee directs USCIS to continue uti-
lizing fee revenue to cover the cost of these activities. While USCIS
does not charge applicants directly to process refugee or asylum
claims, the cost has traditionally been supported through USCIS
fee collections for other immigration applications. Although the cur-
rent fee rule, issued in December 2010, does not include this cost,
the Committee directs USCIS to include the cost of processing ref-
ugee and asylum applications in its current study to develop the
next fee rule. Given the current fiscal crisis and the operational
costs borne by taxpayers across the Department, the Committee ex-
pects USCIS to include the cost of processing refugee applications
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and asylum claims into the new fee rule, as has traditionally been
the practice.

E-VERIFY

The Committee provides $102,424,000 for the E-Verify system, as
requested. The Committee commends USCIS on its progress in in-
corporating additional data sets and capability to improve the rate
of employees automatically, and accurately, confirmed as work au-
thorized. That includes the addition of photo verification for pass-
ports and the upcoming availability of certain driver’s license
photos for photo verification. The Committee encourages USCIS to
continue introducing additional data sets for document verification
to ensure the accuracy, efficiency, and fraud prevention capabilities
of E-Verify. It is also important for USCIS to continue its outreach
to increase the number of employers participating in E-Verify. For
that purpose, the Committee encourages USCIS to promote E-
Verify participation, including publishing on its website the names
of participating employers for access by employees, patrons, and
the public. The Committee acknowledges privacy considerations as-
sociated with small business participants that may operate out of
personal residences; information regarding such businesses can be
withheld from publication.

USCIS must also ensure that there are appropriate controls and
analytical systems in place to identify inappropriate use of the E-
Verify system by employers. As a result, the Committee directs
USCIS to provide regular briefings on its progress implementing a
robust compliance review program for E-Verify, including any in-
stances of misuse of the system and actions taken to address those
instances. The Committee also directs USCIS to report on any case
of an authorized worker being fired erroneously as a result of mis-
use or system error, as well as what USCIS is doing to ensure such
incidents do not occur. The Committee also requests information on
how many individuals placed calls to the national toll-free number
and how the issues raised on those calls were resolved.

SYSTEMATIC ALIEN VERIFICATION FOR ENTITLEMENTS

As requested in the budget, the Committee provides $29,937,000
in appropriated funds for the Systematic Alien Verification for En-
titlements (SAVE) program. SAVE is an electronic system to pro-
vide Federal, State, and local agencies that award various public
benefits such as driver’s licenses, public housing subsidies, and
Federal education grants with eligibility verification. Although
SAVE has previously been financed by collections from the public
benefits agencies that use the system, the revenue from these fees
has not been adequate to offset the full operating costs of the pro-
gram. Furthermore, the Department makes a compelling argument
that by eliminating user fees levied on Federal, State, and local
agencies, more agencies will be able to enroll in the program and
thus ensure that the benefits they are providing are only made
available to individuals who qualify for them.

The Committee remains concerned, however, that adequate pro-
tections must be put in place to ensure the SAVE system is used
as designed and intended, namely as a means to certify eligibility
for public benefits. In light of these concerns, the Committee re-
quests information on the processes USCIS will follow to ensure
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participating agencies’ use of SAVE is consistent with the purposes
for which the program is authorized.

REAL ID

The Department has consistently put forward unobligated bal-
ances from the USCIS REAL ID funds for rescission, refusing to
identify appropriate purposes for these funds. While REAL ID re-
mains controversial, the Committee strongly supports the goals of
securing identification documents, particularly driver’s licenses.
Unfunded needs for enhancing the security of driver’s licenses are
considerable, and the Department has significant flexibility in ap-
plying the funds to the best possible purposes toward this end. The
Committee directs the Screening Coordination Office, in conjunc-
tion with USCIS, to brief the Committee no later than July 1,
2011, on its intentions for obligating the $10,000,000 remaining in
unobligated balances for REAL ID. Further, the Committee is dis-
appointed at the failure of the States to draw down the Driver’s Li-
cense Security Grant funds provided in recent years. The Depart-
ment is directed to brief the Committee, before October 1, 2011, on
the steps being taken to encourage the States to draw down these
funds, the progress on draw down, and the specific reasons by ju-
risdiction for the delay in draw down.

The Committee also notes that the security of breeder documents
used to obtain a driver’s license remains an important issue. The
9/11 Commission recommended that the Federal Government set
standards for the issuance of sources of identification, specifically
calling out birth certificates and driver’s licenses. While the govern-
ment has failed to issue standards for birth certificates, this is an
eligible use of certain DHS grant funds, and REAL ID funds appro-
priated to USCIS have been used for enhancements to the Elec-
tronic Verification of Vital Events (EVVE) system. The Committee
supports the use and further development of EVVE.

IMMIGRANT INTEGRATION PROGRAMS

The Department requested appropriated funds to fully support
the Office of Citizenship and grants to organizations that provide
citizenship preparation services. While the Committee supports the
efforts of the Office of Citizenship to promote civic education
through the naturalization process, the Committee recommends the
use of fee funds for this purpose. Active civic participation is crit-
ical to continuing the American way of life, which is why individ-
uals seeking citizenship must take the naturalization test to assess
their knowledge of these topics. The legal permanent residents who
are seeking citizenship preparation services are the direct bene-
ficiaries of this funding. USCIS has sufficient cash balances in its
fee accounts to support these grants, if it chooses to prioritize its
use of fee funds for this purpose. Due to concerns about whether
the immigrant integration grants could be funded through fee col-
lections, the bill includes a general provision clarifying the avail-
ability of fee funds for that purpose. At the same time, the Com-
mittee notes that private, non-profit organizations across the coun-
try have been performing these services without support from
USCIS grants for many years.
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NATURALIZATION CEREMONIES

The Committee directs USCIS to identify, in the 2013 budget
submission, all funds allocated to naturalization and oath of alle-
giance ceremonies. In addition, the Committee directs USCIS to
work with local public and private groups to hold naturalization
and oath of allegiance ceremonies as part of community Independ-
ence Day celebrations. The Committee also encourages USCIS to
review internal policies that limit its ability to use fee revenues to
make small grants and to provide agency employee support to local
community groups that would otherwise be financially unable to
host such ceremonies.

STATELESS PERSONS

The Committee has become aware of the tragedy of approxi-
mately 4,000 individuals in the United States who may be classi-
fied as “stateless” because they have no legal claim to U.S. resi-
dency but are unable to return to their country of origin. This situ-
ation can arise because of changes in political structures such as
the collapse of the Soviet Union, destruction of citizenship records
due to revolution or civil unrest, and other geopolitical changes out-
side of their control. In such cases, there is no legal pathway for
stateless persons in the United States to gain lawful status, and
therefore they remain unable to participate fully in society. The
Committee encourages USCIS to work with CBP, ICE, and the Of-
fice of Immigration Statistics to review DHS records and attempt
to quantify the number of stateless persons in the country. The
Committee also encourages USCIS to provide recommendations to
the relevant Congressional committees of jurisdiction that are de-
veloping immigration reform legislation so that USCIS has legal
methods to address statelessness in the future.

FEDERAL LAW ENFORCEMENT TRAINING CENTER
SALARIES AND EXPENSES

Appropriation, fiscal year 2011 .... $235,919,000

Budget estimate, fiscal year 2012 238,957,000
Recommended in the bill .............. 238,957,000
Bill compared with:

Appropriation, fiscal year 2011 .........c.cccuueee. +3,038,000

Budget estimate, fiscal year 2012 .......cccooevieviiieiiieniieieeieeee, -
MISSION

The Federal Law Enforcement Training Center (FLETC) pro-
vides the necessary facilities, equipment, and support services to
conduct advanced, specialized, and refresher training for Federal
law enforcement personnel. Specifically, FLETC serves as an inter-
agency law enforcement training organization for over 80 Federal
agencies with personnel located throughout the United States and
its territories. FLETC also provides services to State, local, and
international law enforcement agencies, and on a space available
basis, to other Federal agencies with related law enforcement mis-
sions.

FLETC is headquartered in Glynco, GA and has facilities in
Artesia, NM and Charleston, SC. Each of these facilities is de-
signed primarily for residential training operations. A fourth train-
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ing facility is located in Cheltenham, MD, and provides in-service
and re-qualification training for officers and agents in the Wash-
ington, D.C. area.

RECOMMENDATION

The Committee recommends $238,957,000 for FLETC, as re-
quested. Within the funds provided is $29,716,000 for Management
and Administration and $1,304,000 for the Federal Law Enforce-
ment Training Accreditation Board.

AcQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED

EXPENSES
Appropriation, fiscal year 2011 .......cccccoeviiiriiiiiiieiienieeeee e $35,456,000
Budget estimate, fiscal year 2012 37,456,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiceeee e 35,456,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeeevieeeiieeeeiiee e -
Budget estimate, fiscal year 2012 .......ccccoeveeviieriieniienieeieenee. —2,000,000

MISSION

This account provides for the acquisition, construction, improve-
ments, equipment, furnishings, and related costs for expansion and
maintenance of facilities of the Federal Law Enforcement Training
Center.

RECOMMENDATION

The Committee recommends $35,456,000 for Acquisition, Con-
struction, Improvements, and Related Expenses, $2,000,000 below
the amount requested and the same as the amount provided in fis-
cal year 2011. While the Committee understands FLETC has facil-
ity needs to support their customers, the President’s budget request
assumed an increase in aviation security and COBRA fees in order
to fund this program at the requested levels. This fee is not within
the jurisdiction of the Committee on Appropriations and the Com-
mittee has adjusted its fiscal year 2012 recommendation for this
account accordingly.

SCIENCE AND TECHNOLOGY

MANAGEMENT AND ADMINISTRATION

Appropriation, fiscal year 2011 .......ccccccovveeeviiieeeiiieecieeeeeeee e $141,200,000
Budget estimate, fiscal year 2012 149,365,000
Recommended in the bill .........cccooooiiiiiiiiieiecece s 140,565,000
Bill compared with:
Appropriation, fiscal year 2011 ........ccccceeviiriiienieniienieecieeieee —635,000
Budget estimate, fiscal year 2012 ........cccceeeevveeeiieeeeciee e — 8,800,000

MISSION

The Management and Administration appropriation provides for
the salaries and expenses of the Science and Technology Direc-
torate (S&T).

RECOMMENDATION

The Committee recommends $140,565,000 for Science and Tech-
nology Management and Administration, $8,800,000 below the
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amount as requested, and $635,000 below the amount provided in
fiscal year 2011. Within this total, the Committee provides $10,000
for reception and representation costs. The Committee does not in-
clude $3,800,000 requested for data center migration. In addition,
the Committee does not include the proposed $3,000,000 increase
to support moving the staff for the transformational research and
development for radiological and nuclear technology from the Do-
mestic Nuclear Detection Office (DNDO), although it expects S&T
to work collaboratively with DNDO and share its particular R&D
capacity with DNDO, as discussed below. Finally, an additional
$2,000,000 decrease is recommended in light of the contraction of
the research portfolio recommended in the bill and described below.

RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS

Appropriation, fiscal year 2011 ......cccccccoveeeeiiiiieeiieeeeiee e $688,036,000
Budget estimate, fiscal year 2012 1,027,067,000
Recommended in the bill ........ccccoooiiiiiiiiiiiiiccceeeeeeee e 398,213,000
Bill compared with:
Appropriation, fiscal year 2011 .......ccccccevvviieeriieeeniieeeieee e —289,823,000
Budget estimate, fiscal year 2012 .......cccceevieviiiiniieeiieieeieeee, —628,854,000
MISSION

The mission of the Science and Technology Directorate is to de-
velop and deploy technologies and capabilities to secure our Home-
land. This Directorate conducts, stimulates, and enables research,
development, testing, evaluation, and the timely transition of
homeland security capabilities to Federal, State, and local oper-
ational end users. This activity includes investments in both evolu-
tionary and revolutionary capabilities with high-payoff potential,
early deployment of off-the-shelf, proven technologies to provide for
initial defense capability; near-term utilization of emerging tech-
nologies to counter current terrorist threats; and development of
new capabilities to thwart future and emerging threats.

RECOMMENDATION

The Committee recommends $398,213,000 for Research, Develop-
ment, Acquisition and Operations (RDA&O), $628,854,000 below
the amount requested and $289,823,000 below the amount pro-
vided in fiscal year 2011.

A comparison of the budget estimate to the Committee rec-
ommended level by budget activity is as follows:

Budget estimate Recommended

Research, Development, and Innovation $659,900,000 $106,500,000

RD&I: APEX [17,900,000] . .
RD&I: Border Security [43,000,000] .
RD&I: Chem/Bio/Radiological/Nuclear/Explosives Defense ........ccoevervreerenns [342,500,000] .
RD&I: Disaster Resilience [165,700,000] .
RD&I: Cyber Security [64,100,000] .
RD&I: Counter Terrorist Research and Development ..........cccooeevveverereieninns [26,700,000]

Acquisition and Operations Support 54,154,000 53,650,000

Laboratory Facilities 276,500,000 201,500,000

University Programs 36,563,000 36,563,000

Total, Research, Development, Acquisition, and Operations ...........c........ $1,027,067,000 $398,213,000
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BUDGET ACCOUNT REORGANIZATION

This bill marks a turning point for Science and Technology and
for its core research activity, with the Committee recommending a
reduction for RDA&O that is 57 percent below the request and 42
percent below the fiscal year 2011 levels (after excluding trans-
formational research and development on radiological and nuclear
threats, which the Committee recommends funding through the
Domestic Nuclear Detection Office appropriation).

The Committee believes that S&T must more clearly dem-
onstrate significant contributions to the homeland security mission
and should prioritize the development of near-term, operational
projects that promise substantive gains to our Nation’s security.
S&T will be required to do this under the funding levels proposed
above. The Committee believes that S&T has a meaningful role to
play within DHS and affirms that this reduction will change the
nature and scope of S&T’s research. Nevertheless, the Committee
was forced to find offsets to make up for a budget gap created by
the budget request’s reliance on unauthorized and unrealized avia-
tion security and customs fees, as well as inadequate disaster fund-
ing. When faced with such difficult choices, the Committee chose
to keep DHS frontline missions and capabilities robust while tak-
ing a harder look at components that have had difficulty dem-
onstrating their immediate contributions to the homeland security
enterprise. S&T has not fully justified the billions of taxpayer dol-
lars that it has spent on R&D, and the Committee believes these
revised funding levels will force the Directorate to concentrate its
efforts on its highest priority projects.

The Committee rejects the Directorate’s proposal to reorganize
its R&D funding into a single Research, Development and Innova-
tion (RD&I) PPA. Such an all-encompassing category is too large
and vague, even at the level recommended in this bill, to permit
meaningful oversight. This lack of transparency would outweigh
the benefits to S&T of flexibility in administering such funds. The
justification provided for granting such discretion is inadequate.
The Committee does, however, agree that existing PPAs could be
adjusted to more accurately reflect S&T’s current structure and re-
search priorities.

Accordingly, the Committee recommends a revised PPA structure
within the RD&I construct that aligns the PPAs with the RD&I
thrust categories displayed in the table above. The Committee does
not recommend specific funding levels for these PPA categories but
instead directs S&T to re-estimate how it would spread the RD&I
funding across those categories, given significant funding changes
and a need to prioritize the Directorate’s most promising invest-
ments. The Committee directs S&T to submit its funding plan for
these PPAs not later than 30 days after the date of enactment of
this Act and strongly encourages S&T to set funding for the APEX
program at or near the requested level, since it is directly linked
to accelerated development of near-term, operational technology
improvements.

SCIENCE AND TECHNOLOGY CONTRIBUTIONS TO HOMELAND SECURITY

The Directorate is in the midst of a watershed period. RDA&O
funding grew steadily until 2010, going to a wide variety of re-
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search areas and resulting in multiple studies and interim work
products. Yet for the billions of dollars spent, the impact of S&T
investment and research has not been sufficiently demonstrated, as
many projects remain in the development stage. Thus, it is timely
that the Under Secretary has made it her priority to streamline the
model of S&T to shorten the time to delivery of its R&D efforts.
This is critical, since there is very limited awareness throughout
Congress, the interagency community, and among the general pub-
lic that the work S&T has done—and is doing—has demonstrated
value or tangible products and outputs that improve the homeland
security mission.

The Committee supports the mission of S&T and believes in the
need to leverage R&D throughout government, academia, and the
private sector to strengthen and support homeland security mis-
sions. But S&T must demonstrate how its R&D efforts are timely,
with results relatively well-defined, and above all, make invest-
ment decisions based on clear and sensible priorities. Focusing on
innovation, putting cutting-edge research to work, and commu-
nicating its successes more effectively should be top priorities, and
the Committee fully expects the proposed funding levels will force
S&T to make more focused, high-return investment decisions.

PORTFOLIO REVIEWS

The Committee applauds S&T’s initiation of annual portfolio re-
views to measure the performance and potential of its R&D pro-
grams to produce results. While some risk is inherent in R&D,
timely reviews of project effectiveness can help make such risk
manageable. The Committee directs S&T to brief it on the conclu-
sion of the annual portfolio reviews including, but not limited to,
an assessment of S&T’s most promising projects, an appraisal of
those that scored poorly, and any plans to modify or reallocate
funding from underperforming initiatives.

IN-Q-TEL PARTNERSHIP

The Committee understands that S&T has entered into an
$11,000,000 partnership on homeland security challenges with In-
Q-Tel, a nonprofit organization that has demonstrated success in
helping the intelligence community identify technology solutions to
meet national security needs. Other U.S. Government agencies
have found partnering with In-Q-Tel to be of high value, and the
Committee is eager to determine whether DHS can achieve similar
gains. Because the Committee seeks to ensure that projects funded
under this effort are not duplicative or conflict with existing S&T
research, it directs S&T to provide a briefing not later than 60 days
after the date of enactment of this Act detailing the terms of its
engagement with In-Q-Tel and the research areas in which they
are collaborating.

AVOIDING DUPLICATIVE RESEARCH

The Federal Government spends billions of dollars each year on
R&D and faces a responsibility to taxpayers to be certain that
those funds are not wasted on programs that duplicate similar ef-
forts being conducted elsewhere, either in a different agency or in
the private sector. The Committee understands that S&T currently
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lacks the ability to certify—before embarking on a new research
initiative—that technology solutions or similar R&D programs in a
given subject area do not already exist elsewhere. This is unaccept-
able and leaves open the possibility that research programs could
be duplicative or wasteful. However, the Committee notes that
S&T leadership plans to close this gap by improving its “tech for-
aging” capability to assess the state-of-play in its research areas—
both inside and outside of government—before initiating new
projects. The Committee directs S&T to provide a briefing no later
than 120 days after the date of enactment of this Act on its tech
foraging efforts and their impact on the R&D process at S&T.

APEX PROJECTS

The Committee, as noted above, is looking to the Department to
re-estimate how it would apply its RD&I funding. However, the
Committee strongly supports funding S&T’s APEX projects as close
as possible to the requested level of $17,900,000, which is
$10,400,000 above the amount provided in fiscal year 2011. The
APEX initiative gives special attention to high-priority, high-value
projects expected to quickly produce results to solve a homeland se-
curity challenge. It is not yet clear that elevating these projects to
a higher status produces better or more rapid results, but the Com-
mittee is interested in following the program’s progress. S&T has
so far initiated only one APEX project, which focuses on helping
the U.S. Secret Service better integrate technology into its protec-
tive mission. The Committee recommends fully funding this effort,
given its relevance to current operational needs and its role as a
pilot effort for the APEX approach.

Given the flexibility associated with APEX funds, the Committee
intends to exercise special oversight over the use of the mechanism,
and directs S&T to: (1) brief the Committee before initiating any
new APEX project to include, but not be limited to, information on
the goals and costs of the proposed effort; and (2) provide quarterly
updates on existing APEX projects to include, but not be limited to,
the status of the initiative, project costs, and approximate project
completion date.

LABORATORY FACILITIES

The Committee recommends $201,500,000 for laboratory facili-
ties, $75,000,000 below the amount requested. This includes
$75,000,000 (instead of $150,000,000) to fund initial construction
efforts at the National Bio- and Agro-defense Facility (NBAF) in
Manhattan, Kansas. While the recommended funding is below the
request due to the need to find offsets for unauthorized aviation se-
curity fees and customs user fees, the Committee believes it will
enable S&T to initiate meaningful segments of the NBAF project,
for which only partial funding was included in the request. The
Committee directs S&T to submit a detailed update of its fiscal
year 2012 NBAF construction plan and schedule not later than 60
days after the date of enactment of this Act.

The Committee expects to receive the National Academy of
Sciences assessment of the Department’s revised, site-specific bio-
safety and biosecurity mitigation risk evaluation required in the
fiscal year 2011 Appropriations Act and will use its observations
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and recommendations to help inform the Committee’s continued
oversight of this important project.

RADIOLOGICAL AND NUCLEAR RESEARCH

The Committee recommends no funding for radiological and nu-
clear research, instead of the $98,700,000 requested. The Com-
mittee instead recommends that this research remain within the
Domestic Nuclear Detection Office. While the Committee recognizes
that S&T is the lead agency for homeland security research, and
that it has established a network of diverse research communities,
it is not yet clear that the transformational and basic research re-
lated to nuclear detection is better removed from the agency with
primary responsibility for nuclear detection policies and invest-
ments. In fact, the Committee is concerned that DNDO may find
significantly reduced support for its research mission, given the
shift in S&T to quicker payoff investments. Therefore, the Com-
mittee is not persuaded that the proposed realignment is optimal
and finds the Department’s justification for the shift to have been
insufficient. At the same time, the Department expects S&T to
work closely with DNDO and bring to bear its unique research and
development expertise and resources on the specific challenges of
radiation and nuclear detection.

CRITICAL NATIONAL INFRASTRUCTURE PROTECTIVE TECHNOLOGIES

The Committee is encouraged by recent advances in new, minia-
turized protective technology, such as nanotechnology or
microelectromechanical systems, that could reduce risk for major
national infrastructure systems, such as energy distribution, indus-
trial control systems, communication networks, power pumping sta-
tions, and similar critical infrastructure. The Committee encour-
ages Science and Technology to investigate the development and
testing of such technologies for disaster mitigation.

The Committee is also aware of the potential of technology used
in defense applications to provide anomaly detection, which can
provide early prediction and prevention of natural and manmade
threats to physical infrastructure components such as roadways,
dams, waterways, and power plants. The Committee encourages
the Department to explore the potential of such technology to col-
lect and analyze resonant, surface, and temperature data; permit
remote assessment of infrastructure; and identify priority inspec-
tion points.

RURAL RESILIENCY

It is a matter of national importance that rural communities re-
cover quickly after both manmade and natural disasters, be able to
restore their commerce and re-establish the quality of life. That
such capacity is critical is evident in the terrible storm and flood
damage that struck rural America this year. The Committee
strongly encourages S&T to ensure that its Disaster Resilience
projects address the requirements of rural communities and include
research and outreach efforts on rural resiliency. Such efforts
should include identifying resilience capacity and the development
of education and resilience mitigation measures that could be
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standardized and used as a model for communities across the coun-
try.

FIRST RESPONDER COMMON OPERATING PICTURE

Given the wide variety of threats that face the Nation’s critical
infrastructure and population, and the need to share information
rapidly across all levels of government, there would be value in
having a real-time, common operating picture for first responders
that could facilitate information dissemination and sharing. The
Science and Technology Directorate is conducting research related
to chemical, biological, radiological, nuclear, and explosive defense
for first responders, and is also developing improved information
sharing systems for first responders through its disaster resilience
research portfolio efforts. The Committee encourages the Direc-
torate to build on these research activities and explore ways to con-
vey information through a common operating picture that could in-
clude mobile capability for first responder command, control, com-
munications, computer, intelligence, surveillance and reconnais-
sance capability.

FIRST RESPONDER TECHNOLOGY

The ability of first responders to provide emergency medical care
to casualties with acute lung injury and acute respiratory distress
syndrome is vital to casualty survivability. However, existing tech-
nology is too complicated or large to use at disaster sites. In keep-
ing with Department efforts to identify and support technology to
improve the capacity and equipment of first responders, the Com-
mittee encourages the Department to explore the potential of devel-
oping rugged, portable, and minimally invasive technology that can
be administered by first responders in disaster incidents.

CHEMICAL AND BIOLOGICAL AGENT DETECTION

The Committee encourages the Department of Homeland Secu-
rity to develop powerful, lightweight, and cost-effective surveillance
capabilities for detection and identification of concealed chemical
and biological agents.

FIRST RESPONDER COMMUNICATIONS EQUIPMENT STANDARDS

When applicable, Federal funding for first responder communica-
tions equipment should be compliant with common system stand-
ards for digital public safety radio communications (Project 25
standards) to ensure interoperability. S&T, in conjunction with the
Director of the National Institute of Standards and Technology,
shall continue assessing the compliance of first responder commu-
nications equipment with Project 25 standards.

WIDE AREA AERIAL SURVEILLANCE

The Committee is aware that the Science and Technology Direc-
torate issued a request for information to demonstrate wide area
aerial surveillance systems in an operational environment along
the Southwest border. It is also aware that the Department of De-
fense has been supporting the development and deployment of
similar technology. The Committee therefore urges S&T to work
with the Department of Defense as it moves ahead with its project
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to demonstrate and evaluate this technology, including its potential
for use in near-border urban areas.

DoMESTIC NUCLEAR DETECTION OFFICE

MANAGEMENT AND ADMINISTRATION

Appropriation, fiscal year 2011 ............ $36,992,000
Budget estimate, fiscal year 2012 41,120,000
Recommended in the bill 40,000,000
Bill compared with:
Appropriation, fiscal year 2011 ........cccceeeevieeeirieeeiiee e +3,008,000
Budget estimate, fiscal year 2012 .......cccceevieeiiieniiiniieieeieenee. —1,120,000

MISSION

The Management and Administration appropriation provides for
the salaries and expenses of Domestic Nuclear Detection Office
(DNDO) employees. This is a jointly-staffed office that consists of
both Federal employees and interagency detailees.

RECOMMENDATION

The Committee recommends $40,000,000 for Management and
Administration, $1,120,000 below the amount requested and
$3,008,000 above the amount provided in fiscal year 2011.

STRATEGIC POSTURE

The Committee intends to exercise robust oversight of DNDO’s
plans to move towards a more threat-driven strategic posture. The
organization has emphasized that this approach will include
“surge” capabilities and other “diverse solutions” to respond quickly
to short-notice threats and situations where there may be limited
or imperfect intelligence information. DNDO will not live up to its
mission by focusing only on the scanning of containerized cargo,
and the Committee applauds the organization for this broader
focus on tackling nuclear threats, particularly through its ongoing
work to analyze and strengthen the Global Nuclear Detection Ar-
chitecture (GNDA). The Committee directs DNDO to provide timely
updates on changes to its programs and operations aimed at devel-
oping a more threat-driven posture, including but not limited to,
providing the Committee with significant architectural studies and
analysis that DNDO produces in support of the GNDA.

RESEARCH, DEVELOPMENT, AND OPERATIONS

Appropriation, fiscal year 2011 .......ccccocevirieninienieneeieneereeeee $275,437,000
Budget estimate, fiscal year 2012 206,257,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiicccee e 245,194,000
Bill compared with:
Appropriation, fiscal year 2011 .......cccceviereriieneniienenienienceiene —30,243,000
Budget estimate, fiscal year 2012 ........cccceeeevveeeiieieeiee e +38,937,000

MISSION

The Research, Development, and Operations appropriation funds
all DHS nuclear detection research, development, test, evaluation,
and operational support activities. DNDO is responsible for over-
seeing the GNDA, a worldwide network of systems used to detect
and report attempts to import or transport a nuclear device or
fissile or radiological material intended for illicit use. DNDO is con-



131

tinuing to improve the domestic portion of this architecture
through an integrated research, development, test, and evaluation
program, while providing support to current operations.

RECOMMENDATION

The Committee recommends $245,194,000 for Research, Develop-
ment, and Operations, $38,937,000 above the amount requested,
and $30,243,000 below the amount provided in fiscal year 2011. A
comparison of the budget estimate to the Committee recommended
level by budget activity is as follows:

Budget estimate Recommended

Systems Engineering and Architecture $31,857,000 $30,000,000

Systems Development 69,689,000 69,000,000
Transformational Research and Development - 45,000,000
Assessments 43,104,000 40,000,000
Operations Support 36,837,000 36,424,000

National Technical Nuclear Forensics Center 24,770,000 24,770,000

Total, Research, Development, and Operations $206,258,000 $245,194,000

TRANSFORMATIONAL AND APPLIED RESEARCH PROGRAM

The Committee recommends denial of the Department’s request
to move the Transformational and Applied Research (TAR) pro-
gram out of DNDO and into S&T. The Department has provided
insufficient justification for the move, and the Committee will take
a closer look at the proposal over the coming year. Moreover, the
Committee notes with concern the possibility that radiological and
nuclear research could be de-emphasized in S&T when placed
among many other, competing research priorities.

The Committee recommends that the funding for TAR be
$45,000,000. While it understands that this is more than 50 per-
cent below the level requested, the Congressional justification did
not provide the Committee sufficient detail on how much funding
would be required for its efforts, including details of work included
in the Science and Technology Directorate justification materials
for basic research (formerly the academic research initiative), ex-
ploratory research, near-term research, and algorithm develop-
ment. The Committee therefore directs DNDO to provide, not later
than 60 days after the date of the enactment of this Act, a detailed
breakout of how it intends to fund these activities at the reduced
appropriation level.

SYSTEMS ENGINEERING AND ARCHITECTURE

As it explores a broad range of potential threat pathways, DNDO
has instituted a matrix approach to the architecture development,
between cross-cutting functions (systems engineering and stand-
ards, information technology, and architecture) and geographic
pathways (land borders, aviation, maritime, and interior). The
Committee supports additional research on these pathways and in-
cludes $30,000,000 for Systems Engineering and Architecture,
$1,857,000 below the amount requested. The Committee directs
DNDO to continue its quarterly program and threat briefings and,
as part of them, provide details on proposed additional engineering
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and architectural studies to include any potential implications for
new technology deployments.

SYSTEMS DEVELOPMENT AND ON-DOCK RAIL

The Committee recommends $69,000,000 for Systems Develop-
ment, $689,000 below the amount requested. The Committee is
aware that DNDO is looking at solutions to the problems of on-
dock rail and transshipment port environments and has focused on
testing straddle portal prototypes and mobile radiation detection
systems. While the Committee understands these configurations
are nearing readiness for operational testing, it is also aware that
the GNDA has significant problems at other ports, where the chal-
lenges include the risk of transshipment or ship-to-rail ports being
used to smuggle materials, including possibly the components of ra-
dioactive or nuclear devices. The Committee urges DNDO to look
at all options to address these GNDA gaps, including some that
may not be the exclusive or ideal solution, but which may help
close significant vulnerabilities in the near term.

ASSESSMENTS AND RED TEAMING

The Committee recommends $40,000,000 for assessments,
$3,104,000 below the amount requested. Within the assessments
category, the Committee believes that work by DNDO on red
teaming and net assessments (RTNA), through the use of modeling,
open source and covert testing, cooperative assessments, and ad-
versarial red teaming, helps States and localities gain better
awareness of their capabilities to detect and respond to radiological
and nuclear sources and further informs their decisions for improv-
ing their systems and procedures. DNDO should continue to report
on its RTNA efforts in its periodic briefings to the Committees on
Appropriations, including vulnerabilities identified and rec-
ommendations for addressing such vulnerabilities.

NATIONAL TECHNICAL NUCLEAR FORENSICS

The Committee recommends $24,770,000 for the National Tech-
nical Nuclear Forensics Center, the same as the amount requested.
The Committee strongly supports efforts to build up the capacity
of government agencies—individually, jointly, and internationally—
to be able to render accurate attribution should any nuclear or ra-
diological incident ever occur, and thus help buttress deterrence
against such a threat.

RADIOLOGICAL AND NUCLEAR CHALLENGE

DNDO has proposed to launch a new initiative in fiscal year
2012, the “Rad/Nuc Challenge” to expose industry to DNDO’s
needs, enhance State and local coordination on radiological and nu-
clear detection issues, and advance industry efforts in the field
through competition. The Committee strongly supports DNDQO’s ef-
forts to reach out to the broader detection community and improve
cooperation. However, limited detail was provided on DNDO’s
plans for the Challenge in the fiscal year 2012 budget submission.
The Committee approves funding for this, but it directs DNDO to
provide a detailed spend plan and program development plans for
the Rad/Nuc Challenge no later than 60 days after the date of en-
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actment of this Act, as well as updates on the effort during its
quarterly briefings to the Committees on Appropriations.

MISSION CRITICAL MESSAGING

The Committee recommends full funding within the Systems En-
gineering and Architecture PPA for a new initiative, the Mission
Critical Messaging (MCM) program, to enhance situational aware-
ness of the GNDA by filling in connectivity gaps between thou-
sands of nuclear detection assets nationwide. This will assist
DNDO in achieving real-time access to information when radio-
logical and nuclear alarms are triggered, allowing for more rapid
Federal assistance, if needed. The Committee strongly supports im-
proving connectivity of the GNDA to DNDO’s Joint Analysis Cen-
ter. If DNDO is to lead the charge in protecting the United States
from radiological and nuclear threats, it must know promptly when
detection assets pick up suspicious substances. The Committee di-
rects DNDO to provide an on-site briefing at the Joint Analysis
Center focused on the current situational awareness gaps in the
GNDA and how the MCM will address those gaps no later than 30
days after the date of enactment of this Act, and the Committee
further directs DNDO to provide a spend plan for the MCM pro-
gram no later than 90 days after the date of enactment of this Act.

SYSTEMS ACQUISITION

Appropriation, fiscal year 2011 .... $30,000,000
Budget estimate, fiscal year 2012 84,361,000
Recommended in the Dill ........cccoeviiiiiiiiiiiiieecceceeee e 52,000,000
Bill compared with:
Appropriation, fiscal year 2011 .......ccccevieveriieneniienenienieneeiene +22,000,000
Budget estimate, fiscal year 2012 .......cccceevieviiieiiieniieieeieeee, —32,361,000

MISSION

The Systems Acquisition appropriation provides for acquisition
and deployment of radiation detection technologies for other compo-
nents of the Department, in particular the Coast Guard, U.S. Cus-
toms and Border Protection, and the Transportation Security Ad-
ministration. It also supports DNDO provision of systems engineer-
ing and test and evaluation programs in support of fielded systems,
and prior to acquisition and ensures acquisition includes appro-
priate training, exercise, and alarm response protocols. To carry
out this mission, DNDO acquires a range of radiation detection
technologies, including fixed, mobile, and relocatable radiation por-
tal monitors and a range of human portable radiation detection
systems.

RECOMMENDATION

The Committee recommends $52,000,000 for Systems Acquisi-
tion, $32,361,000 below the amount requested and $22,000,000
above the amount provided in fiscal year 2011.

Budget estimate Recommended

Radiation Portal Monitor Program $37,361,000 $20,000,000
Securing the Cities 27,000,000 22,000,000
Human Portable Radiation Detection Systems 20,000,000 10,000,000
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Budget estimate Recommended

Total, Systems Acquisition $84,361,000 $52,000,000

RADIATION PORTAL MONITOR PROGRAM

The Committee includes $20,000,000 for the Radiation Portal
Monitor Program, $17,361,000 below the amount requested, to en-
able additional purchases and deployment of radiation portal mon-
itors at ports of entry modernized pursuant to P.L. 111-5, or for
use in other pathways, such as air cargo terminals. Although the
funding is not restricted here to polyvinyl toluene portal monitors,
the Committee does not expect DNDO to deploy the advanced
spectroscopic portal (ASP), even for the currently proposed sec-
ondary inspection use, until such systems have been certified by
the Secretary. The Committee reduces the level of funding for pro-
curement of replacement systems, given this uncertainty.

SECURING THE CITIES

The threat of a radiological or nuclear attack on the United
States persists, with terrorist organizations like al Qaeda con-
tinuing their quests to attack the U.S. Homeland in dramatic fash-
ion. DNDO is charged with protecting the United States from such
an attack by deterring adversaries and detecting illicit movements
of nuclear and radiological material. The Securing the Cities (STC)
program aims to add a critical detection layer to the GNDA within
America’s most populated areas. The Committee recommends
$22,000,000 for the STC program, $5,000,000 below the amount re-
quested, of which $20,000,000 is to be provided for continuing STC
efforts in the New York City region, including supporting a transi-
tion to a model for sustaining the program past the initial, pilot
phase; and $2,000,000 to begin establishment of an STC program
in a new U.S. city.

The STC program has improved radiological and nuclear detec-
tion capabilities and preparedness in the New York metropolitan
area. However, the Committee has reviewed the recent external as-
sessment of the program and understands that several key ele-
ments of the program still need to be addressed before it can be
fully evaluated. For example, the governing concept of operations
remains in draft and has yet to be signed by participating State
and local government agencies. Further still, DNDO has not yet es-
tablished effective metrics and a more comprehensive cost-benefit
analysis by which STC can be evaluated. Thus, work remains to be
done on developing the “interior architecture” for such programs
and assessing overall effectiveness, long-term costs, and the Fed-
eral Government’s funding relationship with host cities. The Com-
mittee strongly urges DNDO to develop comprehensive metrics to
determine STC effectiveness in the New York City region and con-
duct an assessment of program life-cycle costs.

Before DNDO commits funding to a new STC location, the Com-
mittee directs it to provide a report that: (1) details its progress on
assessing lifecycle costs; (2) provides a more complete evaluation of
the New York STC project, with information on conclusions and
corrective actions taken following recent exercises; and (3) delin-
eates the metrics by which the proposed STC expansion site or
sites will be evaluated. The Committee also directs DNDO to pro-
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vide updates thereafter during its quarterly briefings. Finally, in
light of the need for sustainment but also transition, DNDO is
urged to work with the New York City region, the Committees on
Appropriations, and the appropriate authorizing committees to de-
termine a way forward for sustaining STC projects, to include es-
tablishing a funding mechanism through the normal FEMA grant
making process beyond the current dependence on DNDO. Because
of the uncertainty about the STC model (with respect to metrics
and cost estimates), lingering technology questions, and long-term
costs involved in committing to a second location, the Committee
reduces funding by $5,000,000. The Committee leaves $2,000,000
for initial steps towards developing a new STC location but hopes
to work with DNDO to ensure that a full commitment to a new site
is only undertaken with a robust plan for implementation and bet-
ter means to assess STC effectiveness.

HUMAN PORTABLE RADIATION DETECTION SYSTEMS

The Committee includes $10,000,000 for Human Portable Radi-
ation Detection Systems, $10,000,000 below the amount requested,
because the Committee was forced to find offsets for unauthorized
aviation security fees and customs user fees assumed by the Ad-
ministration in the 2012 request.

TITLE V—GENERAL PROVISIONS—THIS ACT

Section 501. The Committee continues a provision providing that
no part of any appropriation shall remain available for obligation
beyond the current year unless expressly provided.

Section 502. The Committee continues a provision providing that
unexpended balances of prior appropriations may be merged with
new appropriation accounts and used for the same purpose, subject
to reprogramming guidelines.

Section 503. The Committee continues and modifies a provision
providing reprogramming authority for funds within an account
and not to exceed five percent transfer authority between appro-
priations accounts with the requirement for a 15-day advance Con-
gressional notification. A detailed funding table identifying each
Congressional control level for reprogramming purposes is included
at the end of this Report. These reprogramming guidelines shall be
complied with by all agencies funded by the Department of Home-
land Security Appropriations Act, 2012.

The Department shall submit reprogramming requests on a time-
ly basis and provide complete explanations of the reallocations pro-
posed, including detailed justifications of the increases and offsets,
and any specific impact the proposed changes will have on the
budget request for the following fiscal year and future-year appro-
priations requirements. Each request submitted to the Committees
on Appropriations should include a detailed table showing the pro-
posed revisions at the account, program, project, and activity level
to the funding and staffing (full-time equivalent position) levels for
the current fiscal year and to the levels requested in the Presi-
dent’s budget for the following fiscal year.

The Department shall manage its programs and activities within
the levels appropriated. The Department should only submit re-
programming or transfer requests in the case of an unforeseeable
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emergency or situation that could not have been predicted when
formulating the budget request for the current fiscal year. When
the Department submits a reprogramming or transfer request to
the Committees on Appropriations and does not receive identical
responses from the House and Senate, it is the responsibility of the
Department to reconcile the House and Senate differences before
proceeding, and if reconciliation is not possible, to consider the re-
programming or transfer request not approved.

The Department is not to submit a reprogramming or transfer of
funds after June 30 except in extraordinary circumstances, which
imminently threaten the safety of human life or the protection of
property. If a reprogramming or transfer is needed after June 30,
the notice should contain sufficient documentation as to why it
meets this statutory exception.

A new subsection (e), added in the fiscal year 2011 year-long con-
tinuing resolution, is also added to ensure funds that are
deobligated by the Department are also subject to the reprogram-
ming and transfer guidelines and requirements set forth in this
section.

Section 504. The Committee continues a provision that prohibits
funds appropriated or otherwise made available to the Department
to make payment to the Department’s Working Capital Fund, ex-
cept for activities and amounts allowed in the President’s fiscal
year 2012 request. Funds provided to the WCF are available until
expended. The Department can only charge components for direct
usage of the WCF and these funds may be used only for the pur-
poses consistent with the contributing component. Any funds paid
in advance or reimbursed must reflect the full cost of each service.
The WCF shall be subject to the requirements of section 503 of this
Act.

Section 505. The Committee continues a provision providing that
not to exceed 50 percent of unobligated balances remaining at the
end of fiscal year 2012 from appropriations made for salaries and
expenses shall remain available through fiscal year 2013 subject to
section 503 reprogramming guidelines.

Section 506. The Committee continues a provision providing that
funds for intelligence activities are deemed to be specifically au-
thorized during fiscal year 2012 until the enactment of an Act au-
thorizing intelligence activities for fiscal year 2012.

Section 507. The Committee continues and modifies a provision
requiring notification of the Committees on Appropriations three
days before grant allocations, grant awards, contract awards, other
transactional agreements, letters of intent, or task or delivery or-
ders on a multiple contract award totaling $1,000,000 or more, or
a task order greater than $25,000,000 from multi-year funds, are
announced by the Department, including contracts covered by the
Federal Acquisition Regulation. The Department is required to
brief the Committees on Appropriations five full business days
prior to announcing the intention to make a grant under State and
Local Programs. Notification shall include a description of the
project or projects to be funded, including city, county, and State.

Section 508. The Committee continues a provision providing that
no agency shall purchase, construct, or lease additional facilities for
Federal law enforcement training without advance approval of the
Committees on Appropriations.
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Section 509. The Committee continues a provision providing that
none of the funds may be used for any construction, repair, alter-
ation, and acquisition project for which a prospectus, if required
underdchapter 33 of title 40, United States Code, has not been ap-
proved.

Section 510. The Committee continues and modifies a provision
that consolidates by reference prior year statutory bill language
into one provision. These provisions relate to contracting officer’s
technical representative training; sensitive security information;
and the use of funds in conformance with section 303 of the Energy
Policy Act of 1992.

Section 511. The Committee continues a provision that none of
the funds may be used in contravention of the Buy American Act.

Section 512. The Committee continues and modifies a provision
on reporting requirements of the Privacy Officer.

Section 513. The Committee continues a provision regarding the
oath of allegiance required by section 337 of the Immigration and
Nationality Act.

Section 514. The Committee continues a provision regarding the
USCIS workforce.

Section 515. The Committee continues a provision requiring the
Chief Financial Officer to submit monthly budget execution and
staffing reports within 45 days after the close of each month.

Section 516. The Committee continues and modifies a provision
that directs that any funds appropriated or transferred to TSA
“Aviation Security”, “Administration”, and “Transportation Security
Support” in fiscal years 2004, 2005, 2006, 2007, 2008, 2009, and
2010, which are recovered or deobligated, shall be available only for
procurement and installation of explosive detection systems for air
cargo, baggage, and checkpoint screening systems, subject to notifi-
cation. The Committee also requires quarterly reports on recovered
or deobligated funds.

Section 517. The Committee continues a provision requiring any
funds appropriated to the Coast Guard’s 110-123 foot patrol boat
conversion that are recovered, collected, or otherwise received as a
result of negotiation, mediation, or litigation, shall be available
until expended for the Fast Response Cutter program.

Section 518. The Committee continues a provision relating to un-
dercover investigative operations authority of the United States Se-
cret Service for fiscal year 2012.

Section 519. The Committee continues a provision classifying the
functions of the instructor staff at the FLETC as inherently govern-
mental for purposes of the Federal Activities Inventory Reform Act.

Section 520. The Committee continues a provision prohibiting the
obligation of funds to the Office of the Secretary and Executive
Management, the Office of the Under Secretary for Management,
and the Office of the Chief Financial Officer for grants or contracts
awarded by any means other than full and open competition. Cer-
tain exceptions apply, and this provision does not require new com-
petitions of existing contracts during their current terms. The bill
also requires the Inspector General to review Departmental con-
tracts awarded noncompetitively and report on the results to the
Committees.

Section 521. The Committee continues and modifies a provision
that prohibits funding for any position designated as a Principal
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Federal Official during a Stafford Act declared disaster or emer-
gency.

Section 522. The Committee continues a provision regarding the
enforcement of Section 4025(1) of Public Law 108-458.

Section 523. The Committee continues a provision that precludes
DHS from using funds in this Act to carry out reorganization au-
thority. This prohibition is not intended to prevent the Department
from carrying out routine or small reallocations of personnel or
functions within components, subject to Section 503 of this Act.
This language prevents large scale reorganization of the Depart-
ment, which the Committee believes should be acted on statutorily
by the relevant Congressional committees of jurisdiction.

Section 524. The Committee continues a provision prohibiting
funding to grant an immigration benefit to any individual unless
the results of background checks required in statute, to be com-
pleted prior to the grant of the benefit, have been received by DHS.

Section 525. The Committee continues a provision prohibiting
use of funds to destroy or put out to pasture any horse or other
equine belonging to the Federal government unless adoption has
been offered first.

Section 526. The Committee continues and modifies a provision
relating to other transactional authority of the DHS through fiscal
year 2012.

Section 527. The Committee continues a provision that requires
the Secretary to link all contracts that provide award fees to suc-
cessful acquisition outcomes.

Section 528. The Committee continues a provision prohibiting the
obligation of funds for the Office of Secretary and Executive Man-
agement for any new hires at DHS if they are not verified through
the E-Verify program.

Section 529. The Committee continues a provision related to pre-
scription drugs.

Section 530. The Committee continues a provision requiring the
Secretary, in conjunction with the Secretary of Treasury, to notify
the Committees of any proposed transfers from the Department of
Treasury Forfeiture Fund to any agency within DHS. No funds
may be obligated until the Subcommittees approve the proposed
transfers.

Section 531. The Committee continues a provision prohibiting
funds for planning, testing, piloting, or developing a national iden-
tification card.

Section 532. The Committee continues a provision requiring the
Assistant Secretary of T'SA to certify that no security risks will re-
sult if an airport does not participate in the E-Verify program.

Section 533. The Committee continues a provision that requires
a report summarizing damage assessment information used to de-
termine whether to declare a major disaster.

Section 534. The Committee continues and modifies a provision
relating to the liquidation of Plum Island assets and how the pro-
ceeds from this sale may be applied to construction costs of the new
National Bio and Agro-defense Facility.

Section 535. The Committee continues a provision directing that
any official required by this Act to report or certify to the Commit-
tees on Appropriations may not delegate any authority unless ex-
pressly authorized to do so in this Act.
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Section 536. The Committee continues and modifies a provision
that extends the date of the chemical security program.

Section 537. The Committee continues and modifies a provision
prohibiting the use of funds for the transfer or release of individ-
uals detained at United States Naval Station, Guantanamo Bay,
Cuba.

Section 538. The Committee continues a provision prohibiting
funds in this Act to be used for first-class travel.

Section 539. The Committee continues a provision prohibiting
funds in this Act to be used for adverse personnel actions for em-
ployees who use protective equipment or measures, including sur-
gical masks, N95 respirators, gloves, or hand-sanitizers in the con-
duct of their official duties.

Section 540. The Committee continues a provision prohibiting
funds to be used to employ illegal workers as described in Section
274A(h)(3) of the Immigration and Nationality Act.

Section 541. The Committee continues and modifies a provision
on the proper disposal of personal information collected through
the Registered Traveler program. A report on procedures and sta-
tus is required to be submitted 90 days after the date of enactment
of this Act.

Section 542. The Committee continues a provision prohibiting
funds appropriated or otherwise made available by this Act to pay
for award or incentive fees for contractors with below satisfactory
performance or performance that fails to meet the basic require-
ments of the contract.

Section 543. The Committee includes a new provision that re-
quires the Assistant Secretary of TSA to submit biannual reports
on how the agency will meet the requirement to screen 100 percent
of air cargo transportation on passenger aircraft arriving in the
United States. TSA has indicated they will not be able to meet the
9/11 Act deadline for this subset of air cargo.

Section 544. The Committee includes a new provision that re-
quires any new processes developed to screen aviation passengers
and crews for transportation or national security to consider pri-
vacy and civil liberties, consistent with applicable laws, regula-
tions, and guidance.

Section 545. The Committee includes a new provision that ex-
tends the National Flood Insurance program until September 30,
2012.

Section 546. The Committee includes a new provision that makes
deposits into the Immigration Examinations Fee Account available
to USCIS for the purposes of immigrant integration grants, not to
exceed $8,500,000, in fiscal year 2012.

Section 547. The Committee includes a new provision that pro-
vides guidelines, including controls and reporting requirements, for
any transfer of funds from appropriations for fiscal years 2009,
2010, 2011, and 2012 to CBP, Border Security Fencing, Infrastruc-
ture, and Technology account for the purposes of environmental
mitigation to the Department of Interior.

Section 548. The Committee includes a new provision that re-
scinds funds from ICE, Salaries and Expenses from Violent Crime
Reduction Programs.

Section 549. The Committee includes a new provision that re-
scinds unobligated balances from ICE, Construction.
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Section 550. The Committee includes a new provision that pro-
hibits new budget authority from exceeding budget allocation in fis-
cal year 2012.

APPROPRIATIONS CAN BE USED ONLY FOR THE PURPOSES FOR WHICH
MADE

Title 31 of the United States Code makes clear that appropria-
tions can be used only for the purposes for which they were appro-
priated as follows:

Section 1301. Application.

(a) Appropriations shall be applied only to the objects for which
the appropriations were made except as otherwise provided by law.

HOUSE OF REPRESENTATIVES REPORT REQUIREMENTS

The following items are included in accordance with various re-
quirements of the Rules of the House of Representatives.

[ FULL COMMITTEE VOTES

Pursuant to the provisions of clause 3(b) of rule XIII of the Rules
of the House of Representatives, the results of each roll call vote
on an amendment of the motion to report, together with the names
of those voting for and those voting against, are printed below:]

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the following is a statement of general perform-
ance goals and objectives for which this measure authorizes fund-
ing:

The Committee on Appropriations considers program perform-
ance, including a program’s success in developing and attaining
outcome-related goals and objectives, in developing funding rec-
ommendations.

RESCISSION OF FUNDS

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House
of Representatives, the following table is submitted describing the
rescissions recommended in the accompanying bill:

Account | Activity Rescissions
ICE—Salaries and EXPenses .........cccccccvevveriereerevveeeeereereereeesersereeseens $20,997,000
Violent Crime Reduction Programs $595,000
TICE—CONSEIUCEION ..veovvivieeieieeeeceeeeeeeeeeete ettt nes $11,300,000

TRANSFER OF FUNDS

Pursuant to clause 3(f)(2), rule XIII of the Rules of the House of
Representatives, the following is submitted describing the transfer
of funds provided in the accompanying bill.

The table shows, by title, department, and agency, the appropria-
tions affected by such transfers:

APPROPRIATION TRANSFERS RECOMMENDED IN THE BILL

Account to which transfer is to be made Amount Account from which transfer is to be made Amount

Office of Inspector General ............ccooo......... $16,000,000 FEMA—Disaster Relief Fund ..........cccoooe...e. $16,000,000
FEMA—Management and Administration ... $100,000,000 FEMA—State and Local Programs ... $100,000,000
FEMA—Management and Administration ...  $105,600,000 FEMA—Disaster Relief Fund ........cooo...oreene. $105,600,000
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DISCLOSURE OF EARMARKS AND CONGRESSIONAL
DIRECTED SPENDING ITEMS

Neither the bill nor the report contains any Congressional ear-
marks, limited tax benefits, or limited tariff benefits as defined in
clause 9 of rule XXI.

COMPLIANCE WITH RULE XIII, CL. 3(e) (RAMSEYER RULE)

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic
and existing law in which no change is proposed is shown in
roman):

[insert]
COMPLIANCE WITH RULE XIII, CLAUSE 3(F)(1)(A)

Pursuant to clause 3(f)(1) of rule XIII of the Rules of the House
of Representatives, the Committee has inserted at the appropriate
place in the report a description of the effects of provisions pro-
posed in the accompanying bill which may be considered, under
certain circumstances, to change the application of existing law, ei-
ther directly or indirectly.

The bill provides, in some instances, funding of agencies and ac-
tivities where legislation has not yet been finalized. In addition, the
bill carries language, in some instances, permitting activities not
authorized by law. Additionally, the Committee includes a number
of general provisions.

TITLE I—DEPARTMENT MANAGEMENT AND OPERATIONS

OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT

The Committee includes language providing funds for the Office
of the Secretary and Executive Management offices, including
funds for official reception and representation expenses. The Com-
mittee also limits the funds available until certain actions have
been taken.

OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

The Committee includes language providing funds for reception
and representation expenses; for costs necessary to consolidate
headquarters operations, including tenant improvements and relo-
cation costs; and for the human resources information technology
program.

OFFICE OF THE CHIEF FINANCIAL OFFICER

The Committee includes language providing funds for the Chief
Financial Officer.

OFFICE OF THE CHIEF INFORMATION OFFICER

The Committee includes language providing funds for the Chief
Information Officer and for the development and acquisition of in-
formation technology equipment, software, services, and related ac-
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tivities. The Committee also requires submission of an expenditure
plan as well as a multi-year investment and management plan for
projects and activities funded in this account.

ANALYSIS AND OPERATIONS

The Committee includes language providing funds for informa-
tion analysis and operations coordination activities, including fund-
ing for official representation expenses.

OFFICE OF INSPECTOR GENERAL

The Committee includes language providing funds for the Office
of Inspector General as well as certain confidential operational ex-
penses, including the payment of informants.

TITLE II—-SECURITY, ENFORCEMENT, AND
INVESTIGATIONS

U.S. CusToMS AND BORDER PROTECTION
SALARIES AND EXPENSES

The Committee includes language making funds available for
border security, immigration, customs, and agricultural inspections
and regulatory activities; purchase or lease of vehicles; contracting
with individuals for personal services; Harbor Maintenance Fee col-
lections; official reception and representation expenses; Customs
User Fee collections; payment of rental space in connection with
pre-clearance operations; and compensation of informants. The
Committee includes language regarding overtime compensation.
The Committee also requires submission of a multi-year invest-
meint and management plan for Inspection and Detection Tech-
nology.

AUTOMATION MODERNIZATION

The Committee includes language making funds available for
automated systems. The Committee requires submission of an ex-
penditure plan for the Automated Commercial Environment and a
multi-year investment and management plan for projects and ac-
tivities funded in this account.

BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY

The Committee includes language making funds available for
border security fencing, infrastructure, and technology and includes
language limiting the funds available until a detailed expenditure
plan is submitted. In addition, the Committee requires submission
of a multi-year investment and management plan for funds pro-
vided in this account.

AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND
PROCUREMENT

The Committee includes language making funds available for the
operations, maintenance, and procurement of marine vessels, air-
craft, unmanned aircraft systems, and other equipment; travel; and
assistance to other law enforcement agencies and humanitarian ef-
forts. The Committee includes language prohibiting the transfer of
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aircraft and related equipment out of Customs and Border Protec-
tion unless certain conditions are met. In addition, the Committee
requires submission of an updated five-year strategic plan for air
and marine operations.

CONSTRUCTION AND FACILITIES MANAGEMENT

The Committee includes language making funds available for the
planning, acquisition, construction, renovating, equipping, and
maintaining of buildings and facilities. In addition, language is in-
cluded requiring an expenditure plan, as well as a real property in-
ventory and construction plan.

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
SALARIES AND EXPENSES

The Committee includes language making funds available to con-
duct investigations of criminal violations of Federal law relating to
border security, customs and trade, immigration and naturaliza-
tion, and travel and transportation; and for the civil enforcement
of the immigration and customs laws, including the detention and
removal of immigration status violators; special operations; official
reception and representation expenses; compensation to inform-
ants; and reimbursement of other Federal agencies for certain
costs. The Committee includes language regarding overtime com-
pensation and forced child labor laws, as well as a minimum num-
ber of detention bed spaces that must be maintained. The Com-
mittee also includes language that requires the Secretary to iden-
tify illegal aliens who have been convicted of a crime or who pose
a serious risk to public safety or national security who are eligible
for removal. The Committee prohibits the delegation of law enforce-
ment authority for the 287(g) program if terms of the agreement
have been violated. The Committee prohibits funds to continue any
contract for detention services if two recent evaluations are less
than adequate.

AUTOMATION MODERNIZATION

The Committee includes language making funds available for
automated systems. The Committee requires submission of a multi-
year investment and management plan for projects and activities
funded in this account.

TRANSPORTATION SECURITY ADMINISTRATION
AVIATION SECURITY

The Committee includes language making funds available for
civil aviation security and establishes conditions under which secu-
rity fees are collected and credited. The Committee also includes
language providing funds for reception and representation ex-
penses. The Committee limits staffing to 46,000 full-time equiva-
lent screeners, not including part-time hires, and requires a report
on advanced technology and staffing deployment. Finally, the bill
includes language clarifying a variety of people are not exempt
from screening.
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SURFACE TRANSPORTATION SECURITY

The Committee includes language providing funds for surface
transportation security programs of the Transportation Security
Administration.

TRANSPORTATION THREAT ASSESSMENT AND CREDENTIALING

The Committee includes language providing funds for screening
programs.

TRANSPORTATION SECURITY SUPPORT

The Committee includes language providing funds for TSA’s
transportation security support and intelligence programs. The
Committee includes language requiring the submission of detailed
expenditure plans for air cargo, checkpoint support systems, and
explosive detection systems refurbishment, procurement, and in-
stallation.

FEDERAL AIR MARSHALS

The Committee includes language providing funds for the Fed-
eral Air Marshals.

CoAST GUARD
OPERATING EXPENSES

The Committee includes a provision regarding passenger motor
vehicles, small boats, repairs and service life-replacements, minor
shore construction projects, recreation and welfare, and the Oil
Spill Liability Trust Fund. The Committee also includes language
on reception and representation expenses and on reporting sexual
assaults. The Committee withholds funding for the Headquarters
Directorate until certain conditions have been met.

ENVIRONMENTAL COMPLIANCE AND RESTORATION

The Committee includes language providing funds for environ-
mental compliance and restoration of the Coast Guard and directs
the inclusion of costs associated with backlogged projects be in-
cluded in the annual budget submission.

RESERVE TRAINING

The Committee includes language providing funds for the Coast
Guard reserve, including maintenance and operation of the reserve
program, personnel and training costs, and equipment and serv-
ices.

ACQUISITIONS, CONSTRUCTION AND IMPROVEMENTS

The Committee includes language providing for funds for the
Coast Guard acquisition, construction, renovation, and improve-
ment of aids to navigation, shore facilities, housing, vessels, and
aircraft as well as for maintenance, rehabilitation, lease, and oper-
ations of facilities and equipment. The Committee includes a provi-
sion requiring a capital investment plan for future appropriations
years with certain conditions.
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

The Committee includes language providing funds for applied sci-
entific research, development, test, and evaluation; and for mainte-
nance, rehabilitation, lease, and operation of facilities and equip-
ment. The Committee includes language allowing funds to remain
available until expended; authorizing funds to be derived from the
Oil Spill Liability Trust Fund; and authorizing funds received from
State and local governments, other public authorities, private
sources, and foreign countries to be credited to this account and
used for certain purposes. The Committee includes a provision re-
quiring a detailed spend plan be submitted with the annual budget
submission.

RETIRED PAY

The Committee includes language providing funds for retired pay
and medical care for the Coast Guard’s retired personnel and their
dependents and makes these funds available until expended.

UNITED STATES SECRET SERVICE
SALARIES AND EXPENSES

The Committee includes language that provides funds for the
purchase and replacement of vehicles; the hire of aircraft; purchase
of motorcycles; services of expert witnesses as may be necessary;
rental of certain buildings; improvements to buildings as may be
necessary for protective missions; per diem and subsistence allow-
ances; firearms matches; presentation of awards; protective travel,
research and development; grants for behavioral research; official
reception and representation expenses; technical assistance and
equipment to foreign law enforcement organizations; advance pay-
ment for commercial accommodations; and uniforms. The Com-
mittee provides for two-year availability of funds for protective
travel. The Committee authorizes the obligation of funds in antici-
pation of reimbursements for training, under certain conditions.
The Committee also restricts the obligation of funds to compensate
employees for overtime in an annual amount in excess of 535,000
except under certain conditions. Finally the Committee prohibits
funds to be available for the protection of the head of a Federal
agency other than the Secretary of Homeland Security unless the
Secret Service has entered into a reimbursable agreement.

AcQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED
EXPENSES

The Committee includes language providing funds for the acqui-
sition, construction, improvement, and related expenses of Secret
Service facilities.

TITLE IIT—PREPAREDNESS AND RECOVERY
NATIONAL PROTECTION AND PROGRAMS DIRECTORATE
MANAGEMENT AND ADMINISTRATION

The Committee includes language providing funds for the Office
of the Under Secretary for National Protection and Programs Di-
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rectorate as well as to support business operations, information
technology, and risk management. The Committee also includes
language providing funds for official reception and representation
expenses.

INFRASTRUCTURE PROTECTION AND INFORMATION SECURITY

The Committee includes language making funds available until
September 30, 2012. The Committee limits the amount of funds
available for obligation for cyber security activities and infrastruc-
ture protection until an expenditure plan is provided. In addition,
the Committee includes language requiring a multi-year invest-
ment and management plan.

FEDERAL PROTECTIVE SERVICE

The Committee includes language making funds available until
expended for the operations of the Federal Protective Service.

UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATOR
TECHNOLOGY

The Committee includes language making funds available for the
US-VISIT program and includes language requiring the submis-
sion of an expenditure plan as well as a multi-year investment and
management plan.

OFFICE OF HEALTH AFFAIRS

The Committee includes language making funds available for
health affairs, biosurveillance, BioWatch, medical readiness plan-
ning, and chemical response. The Committee also includes lan-
guage providing funds for official reception and representation ex-
penses. In addition, the Committee includes language requiring the
submission of an expenditure plan.

FEDERAL EMERGENCY MANAGEMENT AGENCY
MANAGEMENT AND ADMINISTRATION

The Committee includes language that provides funds for man-
agement and administration. The Committee also includes a provi-
sion providing funds for reception and representation expenses, a
provision limiting administrative costs for Urban Search and Res-
cue Teams, funding for the Office of the National Capital Region
Coordinator and Mount Weather, a provision directing the budget
be detailed by office, a provision that the Governors of the State
of West Virginia and the Commonwealth of Pennsylvania be incor-
porated into the efforts to integrate the activities within the Na-
tional Capital Region, and a provision that requires an expenditure
plan be submitted.

STATE AND LOCAL PROGRAMS

The Committee includes language that provides funds for grants,
contracts, cooperative agreements, other activities, including grants
to State and local governments for terrorism prevention. The Com-
mittee also includes a provision identifying the amount of funds
available for Operation Stonegarden and for National Programs.
The Committee includes language specifying the conditions under
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which both applications and grants are made to certain grants
made in the Act. The Committee also includes language specifying
the conditions for distribution of certain grants. The Committee in-
cludes a provision that limits the distribution of urban area grants
to the top 10, highest-risk urban areas, a provision allowing for a
transfer to FEMA Management and Administration, a provision
providing for the submission of an expenditure plan, and a provi-
sion directing the submission of a plan to expend all unexpended
balances.

FIREFIGHTER ASSISTANCE GRANTS

The Committee includes language that not to exceed 10 percent
of the total is available for program administration and requires an
expenditure plan for program administration.

EMERGENCY MANAGEMENT PERFORMANCE GRANTS

The Committee includes language providing that 10 percent of
the total appropriation is available for program administration.

RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM

The Committee includes a provision regarding charges assessed
for the radiological emergency preparedness program, including
conditions and methodology for the assessment and collection of
fees.

UNITED STATES FIRE ADMINISTRATION

The Committee includes language that provides funds for ex-
penses of the U.S. Fire Administration.

DISASTER RELIEF

The Committee includes language making funds available until
expended and requires a variety of reporting requirements.

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT

The Committee includes a provision limiting gross obligations for
direct loans; includes a provision regarding the cost of modifying
loans; and provides for administrative expenses of the direct loan
program.

FLOOD HAZARD MAPPING AND RISK ANALYSIS

The Committee includes provisions regarding non-Federal sums
for cost-shared mapping activities and limiting total administrative
costs to three percent of the total appropriation. The Committee
also includes language making funds available until expended.

NATIONAL FLOOD INSURANCE FUND

The Committee includes language limiting funds available for
salaries and expenses and language making funds available for
flood hazard mitigation floodplain management available until Sep-
tember 30, 2012. The Committee includes provisions limiting oper-
ating expenses; for interest on Treasury borrowings; for agents’
commissions and taxes; for fees collected and available for flood-
plain management; and for flood mitigation activities associated
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with sections of the National Flood Insurance Act of 1968. The
Committee includes language permitting additional fees collected
be credited as an offsetting collection and available for floodplain
management. The Committee includes language providing that not
to exceed four percent of the total appropriation is available for ad-
ministrative costs.

NATIONAL PREDISASTER MITIGATION FUND

The Committee includes language authorizing grant awards to be
available until expended. The Committee includes a provision lim-
iting total administrative costs to three percent of the total appro-
priation.

EMERGENCY FOOD AND SHELTER

The Committee includes language making funds available until
expended and limiting total administrative costs to 3.5 percent of
the total appropriation.

TITLE IV—RESEARCH AND DEVELOPMENT, TRAINING, AND
SERVICES

UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES

The Committee includes language making funds available for
citizenship and immigration services, specifically for the E-Verify
program and Systematic Alien Verification for Entitlements, as
well as permitting replacement of vehicles.

FEDERAL LAW ENFORCEMENT TRAINING CENTER
SALARIES AND EXPENSES

The Committee includes language making funds available for of-
ficial representation expenses; purchase of police-type pursuit vehi-
cles; student athletic and related recreational activities; conducting
and participating in firearms matches; public awareness and com-
munity support; marketing; room and board; services; services au-
thorized by 5 U.S.C. 3109; law enforcement accreditation; and re-
imbursements for certain mobile phone expenses. The Committee
includes language authorizing the training of certain law enforce-
ment personnel, authorizing the use of appropriations and reim-
bursements for such training, and establishing a cap on total obli-
gations. The Committee also includes language authorizing funds
for the compensation of accreditation costs for participating agen-
cies, authorizing the hiring of retired Federal employees until 2012,
and on the scheduling of basic or advanced law enforcement train-
ing.

ACQUISITION, CONSTRUCTION, IMPROVEMENTS AND RELATED
EXPENSES

The Committee includes language making funds available for
real property and facilities and authorizes reimbursement from
government agencies requesting construction of special use facili-
ties.
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SCIENCE AND TECHNOLOGY
MANAGEMENT AND ADMINISTRATION

The Committee includes language providing funds for manage-
ment and administration as well as official reception and represen-
tation expenses.

RESEARCH, DEVELOPMENT, ACQUISITION AND OPERATIONS

The Committee includes language making funds available for re-
search, development, test and evaluation; acquisition; operations,
and for the purchase or lease of vehicles.

DoMESTIC NUCLEAR DETECTION OFFICE
MANAGEMENT AND ADMINISTRATION

The Committee includes language that provides funds for man-
agement and administration. The Committee also includes a provi-
sion providing funds for reception and representation expenses.

RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS

The Committee includes language making funds available for nu-
clear detection research, development, testing, and evaluation.

SYSTEMS ACQUISITION

The Committee includes language making funds available for the
purchase and deployment of radiation detection equipment. The
Committee limits the full-scale procurement of certain types of
these systems until the Secretary certifies a significant increase in
operational effectiveness among other requirements.

TITLE V—GENERAL PROVISIONS

Language limiting the availability of any appropriation for obli-
gation beyond the current year unless expressly provided.

Language permitting unexpended balances of prior appropria-
tions to be merged with new appropriation accounts and used for
the same purpose, subject to reprogramming guidelines.

Language providing reprogramming authority for funds within
an account and limiting the percent that can be transferred be-
tween appropriations accounts with the requirement for a 15-day
advance Congressional notification. A detailed funding table identi-
fying each Congressional control level for reprogramming purposes
is included at the end of this Report. These reprogramming guide-
lines shall be complied with by all agencies funded by the Depart-
ment of Homeland Security Appropriations Act, 2012, for obligation
and deobligation of funds.

Language prohibiting funds appropriated or otherwise made
available to the Department to make payment to the Working Cap-
ital Fund (WCF), except for activities and amounts allowed in the
President’s fiscal year 2012 request. Funds provided to the WCF
are available until expended. The Department can only charge com-
ponents for direct usage of the WCF and these funds may be used
only for the purposes consistent with the contributing component.
Any funds paid in advance or reimbursed must reflect the full cost
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of each service. The WCF shall be subject to the requirements of
section 503 of this Act.

Language providing that not to exceed 50 percent of unobligated
balances remaining at the end of fiscal year 2011 from appropria-
tions made for salaries and expenses remain available through fis-
cal year 2012 subject to reprogramming guidelines.

Language providing that funds for intelligence activities are
deemed to be specifically authorized during fiscal year 2012 until
the enactment of an Act authorizing intelligence activities for fiscal
year 2012,

Language requiring notification of the Committees on Appropria-
tions three days before grant allocations, grant awards, contract
awards, other transactional agreements, letter of intents, or task or
dehvery order on a multiple contract award totaling $1, OOO 000 or
more, or a task order greater than $25,000,000 from multi- -year
funds, is announced by the Department, including contracts cov-
ered by the Federal Acquisition Regulation. The Department is re-
quired to brief the Committees on Appropriations five full day busi-
ness days prior to announcing the intention to make a grant under
State and Local Programs. Notification shall include a description
%f the project or projects to be funded, including city, county, and

tate.

Language prohibiting any agency from purchasing, constructing,
or leasing additional facilities for Federal law enforcement training
without advance approval of the Committees on Appropriations.

Language prohibiting funds to be used for any construction, re-
pair, alteration, and acquisition project for which a prospectus, if
required under chapter 33 of title 40, United States Code, has not
been approved.

Language consolidating, by reference, prior year statutory bill
language into one provision. These provisions relate to contracting
officer’s technical representative training; sensitive security infor-
mation; and the use of funds in conformance with Section 303 of
the Energy Policy Act of 1992.

Language prohibiting funds being used in contravention of the
Buy American Act.

Language on reporting requirements for the DHS Privacy Officer.

Language maintaining the use of the current oath of allegiance
required by Section 337 of the Immigration and Nationality Act.

Language addressing the USCIS workforce.

Language directing TSA to work with air carriers and airports
to ensure the screening of cargo carried on passenger aircraft, as
required by the 9/11 Act, increases incrementally each quarter, and
the submission of an air cargo inspection statistics report detailing
how incremental progress is being made to the Committees within
45 days of the end of each quarter of the fiscal year.

Language requiring the Chief Financial Officer to submit month-
ly budget execution and staffing reports within 45 days after the
close of each month.

Language directing that any funds appropriated or transferred to
TSA “Aviation Security”, “Administration”, and “Transportation Se-
curity Support” in fiscal years 2004, 2005, 2006, 2007, 2008, and
2009, which are recovered or deobligated, shall be available only for
procurement and installation of explosive detection systems for air
cargo, baggage, and checkpoint screening systems, subject to notifi-
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cation. The Committee also requires quarterly reports on recovered
or deobligated funds.

Language requiring any funds appropriated to the Coast Guard’s
110-123 foot patrol boat conversion that are recovered, collected, or
otherwise received as a result of negotiation, mediation, or litiga-
tion, be available until expended for the Fast Response Cutter pro-
gram.

Language relating to undercover investigative operations author-
ity of the Secret Service for fiscal year 2012.

Language classifying the functions of the instructor staff at
FLETC as inherently governmental for purposes of the Federal Ac-
tivities Inventory Reform Act.

Language prohibiting the obligation of funds to the Office of the
Secretary and Executive Management, the Office of the Under Sec-
retary for Management, and the Office of the Chief Financial Offi-
cer for grants or contracts awarded by any means other than full
and open competition. Certain exceptions apply. This provision
does not require new competitions of existing contracts during their
current terms. The bill also requires the Inspector General to re-
view Departmental contracts awarded noncompetitively and report
on the results to the Committees.

Language prohibiting funding for any position designated as a
Principal Federal Official during a Stafford Act declared disaster or
emergency.

Language regarding the enforcement of Section 4025(1) of Public
Law 108-458 pertaining to butane lighters.

Language precluding DHS from using funds in this Act to carry
out reorganization authority.

Language prohibiting funding to grant an immigration benefit to
any individual unless the results of background checks required in
statute be completed prior to the grant of the benefit have been re-
ceived by DHS.

Language prohibiting use of funds to destroy or put out to pas-
ture any horse or other equine belonging to the Federal govern-
ment unless adoption has been offered first.

Language relating the use of other transactional authority by
DHS through fiscal year 2012.

Language requiring the Secretary to link all contracts that pro-
vide award fees to successful acquisition outcomes.

Language prohibiting the obligation of funds for the Office of Sec-
retary and Executive Management for any new hires at DHS if
they are not verified through E-Verify.

Language related to prescription drugs.

Language requiring the Secretary, in conjunction with the Sec-
retary of Treasury, to notify the Committees of any proposed trans-
fers from the Department of Treasury Forfeiture Fund to any agen-
cy within DHS. No funds may be obligated until the Subcommit-
tees approve the proposed transfers.

Language prohibiting funds for the planning, testing, piloting, or
developing a national identification card.

Language requiring the Assistant Secretary of TSA to certify
that no security risks will result if an airport does not participate
in the E-Verify program.

Language requiring a report summarizing damage assessment
information used to determine whether to declare a major disaster.
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Language relating to the liquidation of Plum Island assets and
how the proceeds from this sale may be applied to construction
costs of the new National Bio and Agro-defense Facility.

Language directing that any official required by this Act to re-
port or certify to the Committees on Appropriations may not dele-
gate any authority unless expressly authorized to do so in this Act.

Language extending the date of the chemical security program.

Language prohibiting the use of funds for the transfer or release
of individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba.

Language prohibiting funds in this Act to be used for first-class
travel.

Language prohibiting funds in this Act to be used for adverse
personnel actions for employees who use protective equipment or
measures, including surgical masks, N95 respirators, gloves, or
hand-sanitizers in the conduct of their official duties.

Language prohibiting funds to be used to employ illegal workers
as described in Section 274A(h)(3) of the Immigration and Nation-
ality Act.

Language on the proper disposal of personal information col-
lected through the Registered Traveler program. A report on proce-
dures and status is required to be submitted 90 days after the date
of enactment of this Act.

Language prohibiting funds appropriated or otherwise made
available by this Act to pay for award or incentive fees for contrac-
tors with below satisfactory performance or performance that fails
to meet the basic requirements of the contract.

Language requiring the Assistant Secretary of TSA to submit bi-
annual reports on how the agency will meet the requirement to
screen 100 percent of air cargo transportation on passenger aircraft
arriving in the United States since TSA has indicated that they
will not be able to meet the 9/11 Act deadline for this subset of air
cargo.

Language requiring any new processes developed to screen avia-
tion passengers and crews for transportation or national security to
consider privacy and civil liberties, consistent with applicable laws,
regulations, and guidance.

Language extending the National Flood Insurance program until
September 30, 2012.

Language making immigration examination fee collections explic-
itly available for immigrant integration grants, not to exceed
$8,500,000, in fiscal year 2012.

Language permitting funds in the Border Security Fencing, In-
frastructure, and Technology account to be transferred for the pur-
poses of environmental mitigation to the Department of the Inte-
rior, under strict controls and with reporting requirements.

Language rescinding unobligated balances from ICE Salaries and
Expenses and from Violent Crime Reduction programs.

Language rescinding unobligated balances from ICE Construc-
tion.

Language prohibiting new budget authority from exceeding the
budget allocation in fiscal year 2012.
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APPROPRIATIONS NOT AUTHORIZED BY LAW

Pursuant to clause 3(f)(1) of rule XIII of the House of Represent-
atives, the following table lists the appropriations in the accom-
panying bill that are not authorized by law:
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COMPARISON WITH BUDGET RESOLUTION

Section 308(a)(1)(A) of the Congressional Budget Act requires the
report accompanying a bill providing new budget authority to con-
tain a statement comparing the levels in the bill to the suballoca-
tions submitted under section 302(b) of the Act for the most re-
cently agreed to concurrent resolution on the budget for the appli-
cable fiscal year. That information is provided in the table headed
“Comparison of Reported Bill to Section 302(b) Suballocation.”

[In millions of dollars]

302(b) allocation This bill

Budget au-

Buget author-
thority Outlays ity

Outlays

General purpose discretionary
Global war on terrorism
Mandatory

Total

FIVE YEAR OUTLAY PROJECTIONS

In compliance with section 308(a)(1)(B) of the Congressional
Budget Act of 1974 (Public Law 93-344), as amended, the following
table contains five-year projections associated with the budget au-
thority provided in the accompanying bill:

Millions
Budget AUthority .....ooccoeiiiiiiii e
Outlays:
2002 et e s e s neeeea

ASSISTANCE TO STATE AND LOCAL GOVERNMENTS

In accordance with section 308(a)(1)(C) of the Congressional
Budget Act of 1974 (Public Law 93—-344), as amended, the financial
assistance to state and local governments is as follows:

Millions
Budget Authority
Fiscal Year 2012 outlays resulting therefrom

CONSTITUTIONAL AUTHORITY

Pursuant to section 6(e) of the rules of the Committee on Appro-
priations, the following statement is submitted regarding the spe-
cific powers granted to Congress in the Constitution to enact the
accompanying bill.

The principal constitutional authority for this legislation
is clause 7 of section 9 of article I of the Constitution of
the United States (the appropriation power), which states:
“No Money shall be drawn from the Treasury, but in Con-
sequence of Appropriations made by Law . . .” In addition,
clause 1 of section 8 of article I of the Constitution (the
spending power) provides: “The Congress shall have the
Power . . . . to pay the Debts and provide for the common
Defence and general welfare of the United States . . .” To-
gether, these specific constitutional provisions establish
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the congressional power of the purse, granting Congress
the authority to appropriate funds, to determine their pur-
pose, amount, and period of availability and to set forth
terms and conditions governing their use.

DETAILED EXPLANATIONS IN REPORT

The following table contains detailed funding recommendations
at the program, project, and activity (PPA) level. Public Law 112—
10 (signed into law on April 15, 2011) required the Department to
submit a detailed fiscal year 2011 expenditure plan by program,
project, and activity no later than May 9, 2011. Because the De-
partment and the Committee continued to reconcile discrepancies
on this expenditure plan days before both the Subcommittee and
Full Committee markups of this fiscal year 2012 bill, the following
table does not include fiscal year 2011 enacted funding per PPA.
Subsequent technical adjustments to funding comparisons between
the recommended and enacted funding levels may be required. Fur-
thermore, it should be emphasized again that a more detailed
statement describing the effect of the above provisions inserted by
the Committee that directly or indirectly change the application of
existing law may be found at the appropriate place in this report.
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